
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 TITLE III:  ADMINISTRATION 
 
 

Chapter 
 

30.  MAYOR-COUNCIL PLAN 
 

31.  CITY OFFICIALS 
 

32.  CITY COUNCIL 
 

33.  FINANCE AND REVENUE 
 

34.  TAXATION 
 

35.  PUBLIC RECORDS 
 

36.  CITY HALL 
 

37.  DEPARTMENTS, BOARDS, AND COMMISSIONS 
 

38.  CODE OF ETHICS 
 

39.  CITY POLICIES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 1 
 
1997 S-2 



      ADMINISTRATION      2 
 



      CHAPTER 30:  MAYOR-COUNCIL PLAN      
 
 
Section 
 

30.01  Form of government 
30.02  Governing officers 

 
' 30.01  FORM OF GOVERNMENT. 
 

The form of government provided for this city shall  be known as 
the AMayor-Council Plan.@ 
(KRS 83A.130(1)) 
 
' 30.02  GOVERNING OFFICERS. 
 

(A) The city shall be governed by an elected execut ive who shall 
be called Mayor and by an elected legislative body which shall be 
called the City Council, and by such other officers  and employees as 
are provided for by statute or city ordinance. (KRS  83A.130(2)) 
 

(B) The City Council shall be composed of six membe rs. (KRS 
83A.030(1)) 
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      CHAPTER 31:  CITY OFFICIALS      
 
 
Section 
 
 General Provisions 
 

31.01  Oath; bond 
31.02  Compensation 
31.03  Removal from office 
31.04  Continuity of government in event of emergen cy 

 
 Elected Officials 
 

31.20  Election procedure 
31.21  Mayor 
31.22  Councilmembers 

 
 Nonelected City Officials 
 

31.35  Establishment of nonelected city offices 
31.36  City Clerk 
31.37  City Assessor 
31.38  City Attorney 
31.39  City Treasurer 
31.40  City Engineer 
31.41  Alcoholic Beverage Control Administrator 
31.42  Building and Zoning Inspector 
31.43  Playground and Park Supervisor 
31.44  Water Meter Reader 
31.45  License Inspector 
31.46  Custodian 
31.47  Road Maintenance Worker 

 
 GENERAL PROVISIONS 
 
' 31.01  OATH; BOND. 
 

(A) Oath.  Each officer of the city shall, before e ntering upon 
the discharge of duties of his office, take the fol lowing oath:  AI do 
solemnly swear (or affirm, as the case may be) that  I will support the 
Constitution of this Commonwealth, and the Constitu tion of the United 
States, and be faithful and true to the Commonwealt h of Kentucky, so 
long as I continue a citizen thereof, and that I wi ll faithfully 
execute, to the best of my ability, the office of           , according 
to law; and I do further solemnly swear (or affirm)  that, since the 
adoption of the present Constitution, I being a cit izen of this United 
States, have not fought a duel with deadly weapons within this State, 
nor out of it, nor have I sent or accepted a challe nge to fight a duel 
with deadly weapons, nor have I acted as a second i n carrying a 
challenge, nor aided or assisted any person thus of fending, so help me 
God,@ as established by Section 228 of the Kentucky  Constitution. 
 

(B) Bond.  Official bonds shall, if required, meet the standards 
of KRS 62.060. 
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' 31.02      CITY OFFICIALS      6 
 
 
' 31.02  COMPENSATION. 
 

(A) City Council shall establish the compensation o f every 
elected city officer not later than the first Monda y in May in the year 
in which the officer is elected.  An elected office r's compensation 
shall not be changed after his election or during h is term of office. 
 

(1) In order to equate the compensation of Mayors a nd 
Councilmembers with the purchasing power of the dol lar, the Department 
for Local Government computes by the second Friday in February of every 
year the annual increase or decrease in the consume r price index of the 
preceding year by using 1949 as the base year in ac cordance with 
Section 246 of the Constitution of Kentucky, which provides that the 
Mayor in cities of the first class shall be paid at  a rate no greater 
than $12,000 per annum and Mayors in cities other t han the first class 
and Councilmembers shall be paid at a rate no great er than $7,200 per 
annum. 
 

(2) The City Council shall set the compensation of these 
officers in accordance with KRS 83A.070 at a rate n o greater than that 
stipulated by the Department for Local Government. 
 

(B) The City Council shall fix the compensation of each appointed 
city officer by ordinance and may change it by ordi nance. 
 

(C) The City Council shall establish the compensati on of city 
employees in accordance with the personnel and pay classification plan 
ordinance of the city. 
 

(D) All fees and commissions authorized by law shal l be paid into 
the city treasury for the benefit of the city and s hall not be retained 
by any officer or employee. 
                    
Statutory reference: 

Compensation, see KRS 83A.070 and 83A.075 
 
' 31.03  REMOVAL FROM OFFICE. 
 

(A) Elected officers.  Any elected officer, in case  of 
misconduct, inability, or willful neglect in the pe rformance of the 
duties of his office, may be removed from office by  a unanimous vote of 
the members of the City Council exclusive of any me mber to be removed, 
who shall not vote in the deliberation of his remov al.  No elected 
officer shall be removed without having been given the right to a full 
public hearing.  The officer, if removed, has the r ight to appeal to 
the circuit court of the county and the appeal shal l be on the record. 
 No officer so removed is eligible to fill the offi ce vacated before 
the expiration of the term to which originally elec ted. 
 

(B) Nonelected officers.  Nonelected city officers may be removed 
by the Mayor at will, unless otherwise provided by state law or 
ordinance. 
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Statutory reference: 

Removal of elected officers, see KRS 83A.040(9) 
Removal of nonelected officers, see KRS 83A.080(2) 

 
' 31.04  CONTINUITY OF GOVERNMENT IN EVENT OF EMERG ENCY. 
 

When the absence or disability of the Mayor of the city shall 
prevent the Mayor from serving in the office during  a national, state 
or local emergency, the duties and responsibilities  of the Mayor shall 
be administered temporarily by the Mayor Pro Tem. I n the event that 
neither the Mayor nor the Mayor Pro Tem are able to  serve in the office 
of Mayor, by reason of absence or disability, durin g a national, state 
or local emergency, the duties of the office of May or shall be assumed 
temporarily by the Fire Chief and if that person is  unable to serve by 
reason of absence or disability, then by Director o f the Kenton County 
Department of Homeland Security and Emergency Manag ement. 
(Ord. 12-01-03, passed 1-7-04) 
 
 ELECTED OFFICIALS 
 
' 31.20  ELECTION PROCEDURE. 
 

(A) Election of city officers is governed by genera l election 
laws as provided in KRS Chapters 116 through 121 un less City Council 
otherwise prescribes by ordinance that election of city officers shall 
be under nonpartisan city election laws as provided  in KRS Chapter 83A. 
 Such ordinance shall become effective not later th an 23 days prior to 
the date prescribed by the election law generally f or filing 
notification and declaration forms with the County Clerk in a year in 
which a regular election is to be held in which any  city office is to 
be filled.  Immediately subsequent to publication o f any ordinance 
prescribing that election of city officers be under  nonpartisan city 
election laws, a copy of the ordinance shall be fil ed with the County 
Clerk of the county in which the city is located. 
 

(B) The city may change the manner of election of c ity officers 
within the provisions of division (A) of this secti on by ordinance, 
except that no change shall be made earlier than fi ve years from the 
last change. 
 

(C) The city shall pay the costs of city elections only if city 
elections are held at a time other than prescribed by law for elections 
generally. 
 

(D) Each appointed and elected city office existing  on July 15, 
1980, shall continue until abolished by ordinance, except that the 
offices of Mayor and City Councilmembers may not be  abolished. 
 

(E) No abolition of any elected office shall take e ffect until 
expiration of the term of the current holder of the  office. 
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' 31.21      CITY OFFICIALS      8 
 
 

(F) No ordinance abolishing any elected office shal l be enacted 
later than 240 days preceding the regular election for that office, 
except in the event of a vacancy in the office. 
 

(G) The city may not create any elected office.  Ex isting elected 
offices may be continued under provision of divisio ns (D), (E), and (F) 
above, but no existing elected office may be change d. 
                     
Statutory reference: 

Election of city officers, see KRS 83A.050 
Creation, abolishment of city offices, see KRS 83A. 080(3), (4) 

 
' 31.21  MAYOR. 
 

(A) Election; term of office.  The Mayor of this ci ty shall be 
elected by the voters of the city at a regular elec tion.  His term of 
office begins on the first day of January following  his election and 
shall be for four years and until his successor qua lifies. 
 

(B) Qualifications.  The Mayor shall be at least 25  years of age, 
shall be a qualified voter in the city, and shall r eside in the city 
throughout his term of office. 
 

(C) Vacancy.  If a vacancy occurs in the office of Mayor, Council 
shall fill the vacancy within 30 days.  If for any reason, any vacancy 
in the office of Mayor is not filled within 30 days  after it occurs, 
the Governor shall promptly fill the vacancy by app ointment of a 
qualified person who shall serve for the same perio d as if otherwise 
appointed. (KRS 83A.040(1), (2), (6)) 
 

(1) When voting to fill a vacancy in the office of Mayor, a 
member of the City Council shall not vote for himse lf. (KRS 
83A.040(2)(c)) 
 

(2) When voting to fill a vacancy created by the re signation 
of the Mayor, the resigning Mayor shall not vote on  his successor. (KRS 
83A.040(3)) 
 

(3) No vacancy by reason of a voluntary resignation  in the 
office of Mayor shall occur unless a written resign ation which 
specifies the resignation date is tendered to the C ity Council.  The 
resignation shall be effective at the next regular or special meeting 
of the city legislative body occurring after the da te specified in the 
written letter of resignation. (KRS 83A.040(7)) 
 

(4) If a vacancy occurs in the office of Mayor whic h is 
required by law to be filled temporarily by appoint ment, the City 
Council shall immediately notify in writing both th e County Clerk and 
the Secretary of State of the vacancy. (KRS 83A.040 (8)) 
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(5) The City Council shall elect from among its mem bers an 
individual to preside over meetings of the City Cou ncil during any 
vacancy in the office of the Mayor in accordance wi th the provisions of 
KRS 83A.130. (KRS 83A.040(2)(d)) 
 

(D) Powers and duties. 
 

(1) The executive authority of the city is hereby v ested in 
and shall be exercised by the Mayor.  The Mayor sha ll enforce the 
Mayor-Council Plan, city ordinances and orders, and  all applicable 
statutes.  He shall supervise all departments of ci ty government and 
the conduct of all city officers and employees unde r his jurisdiction 
and require each department to make reports to him as required by 
ordinance or as he deems desirable. 
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9      CITY OFFICIALS      ' 31.22 
 
 

(2) The Mayor shall maintain liaison with related u nits of 
local government respecting interlocal contracting and joint 
activities. 
 

(3) The Mayor shall report to the Council and to th e public 
on the condition and needs of city government as he  finds appropriate 
or as required by ordinance, but not less than annu ally.  He shall make 
any recommendations for actions by the Council he f inds in the public 
interest. 
(KRS 83A.130(3)) 
 

(4) Subject to disapproval of the Council, the Mayo r shall 
promulgate procedures to insure orderly administrat ion of the functions 
of city government and compliance with statutes or ordinances.  Upon 
promulgation or upon revision or rescission of the procedures, copies 
shall be filed with the person responsible for main taining city 
records. (KRS 83A.130(4)) 
 

(5) Any delegation of the Mayor's power, duties, or  
responsibilities to subordinate officers and employ ees and any 
expression of his official authority to fulfill exe cutive functions 
shall be made by executive order.  Executive orders  shall be 
sequentially numbered by years and kept in a perman ent file. (KRS 
83A.130(7)) 
 

(6) All bonds, notes, contracts, and written obliga tions of 
the city shall be made and executed by the Mayor or  his agent 
designated by executive order. (KRS 83A.130(8)) 
 

(7) The Mayor shall be the appointing authority wit h power 
to appoint and remove all city employees, including  police officers, 
except as tenure and terms of employment are protec ted by statute, 
ordinance, or contract and except for employees of the Council. (KRS 
83A.130(9)) 
 

(8) The Mayor shall provide for the orderly continu ation of 
the functions of city government at any time he is unable to attend to 
the duties of his office by delegating responsibili ty for any function 
to be performed, in accordance with division (D)(5)  above.  However, 
the Mayor may not delegate the responsibility of pr esiding at meetings 
of the Council, and the authority to approve ordina nces or promulgate 
administrative procedures may only be delegated to an elected officer. 
 With approval of the Council, the Mayor may rescin d any action taken 
in his absence under this section within 30 days of  such action.  If 
for any reason the disability of the Mayor to atten d to his duties 
persists for 60 consecutive days, the office of May or may be declared 
vacant by a majority vote of the Council and the pr ovisions of 
' 31.21(C) shall apply. (KRS 83A.130(10)) 
 
' 31.22  COUNCILMEMBERS.  
 

For provisions concerning City Council, see Chapter  32. 
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 NONELECTED CITY OFFICIALS 
 
' 31.35  ESTABLISHMENT OF NONELECTED CITY OFFICES. 
 

(A) All nonelected city offices shall be created by  ordinance 
which shall specify: 
 

(1) Title of office; 
 

(2) Powers and duties of office; 
 

(3) Oath of office; 
 

(4) Bond, if required; and 
 

(5) Compensation, which may be specifically establi shed or 
set by reference to another ordinance in which the compensation is 
specifically established. 
 

(B) With the exception of the Police Chief and all city police 
officers, all nonelected city officers shall be app ointed by the Mayor 
with approval of City Council.  The Police Chief an d all city police 
officers shall be appointed by the Mayor at will an d such appointments 
need not be approved by City Council. 
 

(C) All nonelected officers may be removed by the M ayor at will 
unless otherwise provided by statute or ordinance. 
 

(D) The following are nonelected city offices: 
 

(1)  City Clerk. 
 

(2)  City Assessor. 
 

(3)  City Attorney. 
 

(4)  City Treasurer. 
 

(5)  City Engineer. 
 

(6)  Alcoholic Beverage Control Administrator. 
 

(7)  Building and Zoning Inspector. 
 

(8)  Playground and Park Supervisor. 
 

(9)  Water Meter Reader. 
 

    (10)  License Inspector. 
 

    (11)  Custodian. 
 

    (12)  Road Maintenance Worker. 
(Am. Ord. 6-1-99, passed 7-3-99) 
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11      CITY OFFICIALS      ' 31.36 
 
 
                     
Statutory reference: 

Nonelected city offices, see KRS 83A.080(1),(2) 
 
' 31.36  CITY CLERK. 
 

(A) The city hereby establishes the office of the C ity Clerk. 
 

(B) The office of City Clerk may, by ordinance, be combined with 
any other nonelected city office by inclusion of th e title and duties 
of such office. 
 

(C) The duties and responsibilities of the Clerk sh all include, 
but are not limited to the following: 
 

(1) Keep an accurate record of the proceedings of a ll 
regular and special meetings of the city and handle  and maintain all 
correspondence; 
 

(2) Write and sign all money vouchers for approved bills and 
payments; 
 

(3) Notify the paper, the Mayor and all Councilmemb ers 
within the legal time of all meetings called by Cit y Council and/or the 
Mayor; 
 

(4) Sort the mail; 
 

(5) Keep all correspondence filed properly (this in cludes 
ordinances);  
 

(6) Mail approved ordinances to citizens as approve d by City 
Council;  
 

(7) Prepare water bills on a quarterly basis; 
 

(8) Prepare tax bills on a yearly basis; 
 

(9) Issue yard sale permits; 
 

(10) Fill in for City Treasurer during his or her a bsence; 
 

(11) Be in the city office on Tuesday morning from 9:00 a.m. 
to 11:00 a.m. to collect taxes, water bills, sell c ity stickers, 
receive water deposits and city citations. These it ems will be 
collected only if citizen has exact change and/or a  check; 
 

(12) Type any letters requested by City Council and /or the 
Mayor; 
 

(13) Make sure the office equipment is serviced as needed; 
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' 31.37      CITY OFFICIALS      12 
 
 

(14) Prepare address labels as needed for newslette rs and the 
like; and 
 

(15) Report to the Mayor. 
 

(D) Compensation shall be in the amount as establis hed by the 
City Council from time to time as set forth in ' 31 .02. 
 

(E) No person shall be appointed or act as the City  Clerk unless 
such person has taken the oath required by Section 228 of the 
Constitution of the Commonwealth of Kentucky and ha s provided bond, if 
required, with corporate surety authorized to trans act business in 
Kentucky and conditioned upon the performance of th e duties specified 
herein. 
(Am. Ord. 6-1-99, passed 7-3-99) 
                 
Cross-reference: 

City Clerk to perform duties of Alcoholic Beverage Control 
   Administrator, see ' 112.03 

 
' 31.37  CITY ASSESSOR. 
 

(A)  The office of City Assessor is hereby establis hed. 
 

(B)  The City Assessor shall be appointed by the Ma yor with the 
approval of the City Council pursuant to KRS 83A.08 0; and may be 
removed by the Mayor at will. 
 

(C)  No person shall be appointed or act as the Cit y Assessor 
unless such person has taken the oath required by S ection 228 of the 
Constitution of the Commonwealth of Kentucky and ha s provided a bond in 
the sum as established by City Council, with corpor ate surety 
authorized to transact business in Kentucky and con ditioned upon the 
performance of the duties specified herein. 
 

(D)  The City Assessor shall perform the following:  
 

(1) Keep an accurate assessment of all property in the city 
according to state law; 
 

(2) Keep an accurate record and description of prop erty 
owners; 
 

(3) Figure taxes for yearly tax bills. This informa tion 
should be given to the City Clerk and Ways and Mean s Chairperson no 
later than May 1 of each year. 
 

(E)  The compensation of the City Assessor shall be  in an amount 
to be established by City Council by ordinance. 
(Am. Ord. 6-1-99, passed 7-3-99) 
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13      CITY OFFICIALS      ' 31.39 
 
 
' 31.38  CITY ATTORNEY. 
 

(A)  Establishment.  There is hereby established th e office of 
City Attorney. 
 

(B)  Appointment and qualifications.  The Mayor, wi th the approval 
of City Council, shall appoint a City Attorney who shall be the general 
law officer and legal counsel of the city.  The May or may remove the 
City Attorney at will.  He shall be an attorney lic ensed to practice in 
the Commonwealth of Kentucky.  He shall be chosen s olely on the basis 
of his legal qualifications, with special emphasis on actual experience 
in or knowledge of Kentucky municipal and administr ative law.  The City 
Attorney may also engage in the private practice of  law and may hold 
other public or private employment. 
 

(C)  Duties and powers.  The City Attorney shall pe rform the 
following duties: 
 

(1) Attend regular and special Council meetings; 
 

(2) Prepare city ordinances as directed by City Cou ncil; 
 

(3) Provide legal advise to City Council and the Ma yor; and 
 

(4) Prepare monthly report for Council. Extra dutie s to be 
paid at a rate mutually agreed upon. 
 

(D)  Compensation for extraordinary services.  In a ddition to the 
salary fixed for City Attorney by annual ordinance of City Council, the 
City Attorney shall receive additional compensation  as an independent 
contractor for all extraordinary services, includin g appearances in 
legal actions and administrative proceedings and he arings involving the 
city, municipal bond issues, real estate acquisitio ns and dispositions, 
and other matters beyond the scope of usual legal c ounsel to the city 
or requiring an unusual amount of time.  For such e xtraordinary 
services, the City Attorney shall be paid reasonabl e fees commensurate 
with the amount and value of time devoted thereto, based upon charges 
made by other attorneys for comparable legal servic es. 
 

(E)  Oath and bond.  No person shall be appointed o r act as City 
Attorney unless such person has taken the oath requ ired by Section 228 
of the Constitution of the Commonwealth of Kentucky  and has provided a 
bond in the sum as established by City Council, wit h corporate surety 
authorized to transact business in Kentucky and con ditioned upon the 
performance of the duties specified herein. 
(Am. Ord. 6-1-99, passed 7-3-99) 
 
' 31.39  CITY TREASURER. 
 

(A)  Establishment.  The office of City Treasurer i s hereby 
established. 
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' 31.40      CITY OFFICIALS      14 
 
 

(B)  Appointment and qualifications.  The Mayor, wi th approval of 
City Council, shall appoint a City Treasurer who sh all be the custodian 
of all funds of the city.  The Mayor may remove the  City Treasurer at 
will.  He shall have graduated from an accredited h igh school and shall 
be chosen on the basis of his secretarial and accou nting skills. 
 

(C)  Duties and powers.  The City Treasurer shall p erform the 
following duties: 
 

(1) Receive all monies collected and deposit monies  in a 
recognized depository carrying federal insurance as  indicated by 
Council and/or Ways and Means Chairperson; 
 

(2) Disburse checks and/or monies only upon receipt  of a 
voucher for same; 
 

(3) Keep a regular account of all monies as receive d, and 
disburse all monies authorized by the City Council and/or City Clerk. 
Books shall be kept in accordance with general acco unting principles as 
directed by the City Accountant; 
 

(4) Submit a monthly report on the receipts and 
disbursements. This report is to be available to Ci ty Council members 
by the beginning of each monthly Council meeting; 
 

(5) Oversee an annual audit by an independent audit or 
decided by City Council and/or the Ways and Means C hairperson. The City 
Council and/or the Ways and Means Chairperson can c all for additional 
audits as needed; 
 

(6) Be in the city office during regular office hou rs 
(exception is Tuesday morning) to collect taxes, wa ter bills, sell city 
stickers, receive water deposits and city citations ; and 
 

(7) Report to the Ways and Means Chairperson and/or  the 
Mayor. 
 

(D)  Oath and bond.  No person shall be appointed o r act as the 
City Treasurer unless such person has taken the oat h required by 
Section 228 of the Constitution of the Commonwealth  of Kentucky, and 
has provided a bond in the sum as established by Ci ty Council, with 
corporate surety authorized to transact business in  the Commonwealth of 
Kentucky and conditioned upon the performance of th e duties specified 
herein. 
 

(E)  Compensation.  The compensation of the City Tr easurer shall 
be in an amount to be established by City Council b y ordinance. 
(Am. Ord. 6-1-99, passed 7-3-99) 
 
' 31.40  CITY ENGINEER. 
 

(A)  The office of City Engineer is hereby establis hed. 
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(B)  The City Engineer shall be appointed by the Ma yor with the 
approval of the City Council pursuant to KRS 83A.08 0; and may be 
removed by the Mayor at will. 
 

(C)  No person shall be appointed or act as the Cit y Engineer 
unless such person has taken the oath required by S ection 228 of the 
Constitution of the Commonwealth of Kentucky and ha s provided a bond in 
the sum as established by City Council, with corpor ate surety 
authorized to transact business in Kentucky and con ditioned upon the 
performance of the duties specified herein. 
 

(D)  The City Engineer shall advise the Mayor and C ity Council on 
all matters relating to the maintenance and improve ment of streets, 
alleys, and other public ways, and on matters which  may be deemed 
necessary for the public good, welfare, and conveni ence, including 
matters pertaining to sewers and culverts, and shal l perform such work 
and services in connection therewith, as may be ass igned him by the 
City Council. ('77 Code, ' 2-340(3)) 
 

(E)  The compensation of the City Engineer shall be  in an amount 
to be established by City Council by ordinance. 
 
' 31.41  ALCOHOLIC BEVERAGE CONTROL ADMINISTRATOR. 
 

For provisions concerning the Alcoholic Beverage Co ntrol 
Administrator, see ' 112.03. 
(Am. Ord. 1-2-87, passed - -87) 
 
' 31.42  BUILDING AND ZONING INSPECTOR. 
 

(A)  Establishment.  The office of Building and Zon ing Inspector 
is hereby established. 
 

(B)  Appointment.  The Building and Zoning Inspecto r shall be 
appointed by the Mayor with the approval of the Cit y Council pursuant 
to KRS 83A.080; and may be removed by the Mayor at will. 
 

(C)  Oath; bond.  No person shall be appointed or a ct as the 
Building and Zoning Inspector unless such person ha s taken the oath 
required by Section 228 of the Constitution of the Commonwealth of 
Kentucky and has provided a bond in the sum as esta blished by City 
Council, with corporate surety authorized to transa ct business in 
Kentucky and conditioned upon the performance of th e duties specified 
herein. 
 

(D)  Powers and duties. 
 

(1)  It shall be the duty of the Building and Zonin g 
Inspector to administer, execute, and enforce the p rovisions of the 
official building, housing, flood control, and zoni ng ordinances of the 
city. 
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(2)  The Building and Zoning Inspector shall take a ny action 
as permitted by law to correct the violations of th e provisions of the 
official building, housing, flood control, and zoni ng ordinances of the 
city. 
 

(3)  The Building and Zoning Inspector shall have t he 
authority to order discontinuance of illegal use of  land, buildings, 
structures, signs, fences, or additions, alteration s, or structural 
changes. 
 

(E)  Compensation.  The compensation of the Buildin g and Zoning 
Inspector shall be in an amount to be established b y City Council by 
ordinance. 
 

(F)  Deputies.  The city hereby authorizes such dep uties as may be 
needed from time to time to assist the Building and  Zoning Inspector. 
                 
Cross-reference: 

Powers and duties as to the Building Code, see ' 15 0.03 
Powers and duties as to flood damage prevention, se e ' 151.45 
Administration of Housing Code, see ' 152.26 

 
' 31.43  PLAYGROUND AND PARK SUPERVISOR. 
 

For provisions concerning the Playground and Park S upervisor, see 
' 95.20. 
 
' 31.44  WATER METER READER. 
 

For provisions concerning the Water Meter Reader, s ee ' 50.65. 
 
' 31.45  LICENSE INSPECTOR. 
 

(A) Established.  There is hereby created the offic e of the 
License Inspector. 
 

(B) Powers and duties.  The powers and duties of th e License 
Inspector are: 
 

(1) To provide for the issuance of all licenses req uired by 
the ordinances of the city, including but not limit ed to alcoholic 
beverage control licenses, occupational licenses, c ity motor vehicle 
sticker licenses, and real estate rental licenses a nd to act as the 
City Administrative Officer pursuant to '' 110.01 t hrough 110.23 of 
this code. 
 

(2) To enforce all ordinances, statutes and regulat ions 
regarding the issuance of and maintenance and reten tion of licenses and 
enforcement of violations regarding licenses and co nduct of businesses 
and activities licensed within the confines of the city. 
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(C) Oath and bond.  No person shall be appointed or  act as the 
License Inspector unless such person has taken the oath required by 
Section 228 of the Constitution of the Commonwealth  of Kentucky, and 
the code of ordinances of the city, and shall provi de bond in the sum 
as established by the City Council, with corporate surety authorized to 
transact business in the Commonwealth of Kentucky a nd conditioned upon 
the performance of the duty specified herein. 
 

(D) Compensation.  The compensation of the License Inspector 
shall be the sum of $200 per year. 
 

(E) Emergency passage provision.  Due to the lack o f a License 
Inspector within the confines of the city and the n ecessity to have a 
License Inspector as soon as possible to provide fo r conformity with 
laws and regulations regarding licenses and the iss uance and 
maintenance of same, a second reading of this secti on, as required by 
Kentucky Revised Statutes, is not required, in that  an emergency 
situation exists within the city due to a lack of a  License Inspector. 
(Ord. 8-1-92, passed 8-11-92; Am. Ord. 9-2-04, pass ed 11-3-04) 
 
' 31.46  CUSTODIAN. 
 

The duties of custodian shall be as follows: 
 

(A) Keep the sidewalks free of snow and ice in wint er. Do not let 
salt stand on sidewalks after snow and ice are remo ved; 
 

(B) Sweep the outside of the building, including th e east ramp. 
Spray weeds and grass in cracks as needed; 
 

(C) Clean outside windows twice a year; 
 

(D) Washrooms (three): keep facilities clean, inclu ding mopping 
floors as needed. Fill paper towels, soap, tissues,  and toilet tissue; 
 

(E) Upstairs: run sweeper, polish furniture in Coun cil room and 
all offices, change light bulbs and exit lights as needed, clean inside 
windows at least twice a year, take curtains down a nd clean at least 
twice a year, empty all trash cans and replace bags  after office hours. 
 

(F) Downstairs: keep tables and bar top clean, mop floors once a 
week. This includes bathrooms, hall area and bar ar ea, clean and/or mop 
the steps, change light bulbs and exit lights as ne eded, clean inside 
windows at least twice a year, take curtains down a nd clean at least 
twice a year, arrange tables and chairs in an order ly fashion, empty 
all trash cans and replace bags, take trash out on regular trash days; 
 

(G) Purchase supplies as needed with petty cash, su bmit bills to 
City Clerk for reimbursement of petty cash; 
 

(H) Clean Hall after rental. The Hall chairperson w ill advise 
when the Hall is rented. Hall needs to be cleaned a s soon as possible 
as rented. Custodian shall receive $50 extra; and  
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(I) Report to Hall Committee Chairperson and/or the  Mayor. 
(Ord. 6-1-99, passed 7-3-99) 
 
' 31.47  ROAD MAINTENANCE WORKER. 
 

The duties of a road maintenance worker shall be as  follows: 
 

(A) Paint curbs as requested by the Road and Light Committee 
Chairperson; 
 

(B) Replace signs as requested by the Road and Ligh t Committee 
Chairperson; 
 

(C) Fill potholes with blacktop as requested by the  Road and 
Light Committee Chairperson; 
 

(D) Report to the Road and Light Committee Chairper son and/or the 
Mayor. 
(Ord. 6-1-99, passed 7-3-99) 
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      CHAPTER 32:  CITY COUNCIL      
 
 
Section 
 
 General Provisions 
 

32.01  Members; election, qualifications, compensat ion 
32.02  Vacancies 
32.03  Powers and duties 

 
 Rules of Procedure 
 

32.20  Mayor as Presiding Officer 
32.21  Meetings 
32.22  Quorum 

 
 Ordinances 
 

32.35  One subject; title 
32.36  Introduction; enacting clause 
32.37  Form of amendment 
32.38  Reading requirement; exception for emergency  
32.39  Approval, disapproval by Mayor 
32.40  Adoption of standard codes by reference 
32.41  Official city records 
32.42  Indexing and maintenance requirements 
32.43  Publication requirements 
32.44  Additional requirements for adoption may be established by 
       city 
32.45  Periodic review required 
32.46  Municipal orders 
32.47  Proved by Clerk; received in evidence 
32.48  Legislative immunity 

 
 Committees 
 

32.60  City Hall Committee 
32.61  Law Committee 
32.62  License Committee 
32.63  Parks and Playgrounds Committee 
32.64  Road and Light Committee 
32.65  Water Committee 
32.66  Ways and Means Committee 
32.67  Insurance Committee 

 
 GENERAL PROVISIONS 
 
' 32.01  MEMBERS; ELECTION, QUALIFICATIONS, COMPENS ATION. 
 

(A) Election; term of office.  Each Councilmember s hall be 
elected at-large by the voters of the city at a reg ular election. Terms 
of office begin on the first day of January followi ng the election and 
are for two years, except as provided by ' 31.20. 
 
 
 17 
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(B) Qualifications.  A member shall be at least 21 years of age, 
shall be a qualified voter in the city, and shall r eside in the city 
throughout his term of office. 
(KRS 83A.040(4)) 
 

(C) Compensation.  The rate of compensation for Cou ncilmembers is 
hereby fixed at $240 per year. 
(Ord. 11-1-79, passed 1-17-80) 
 
' 32.02  VACANCIES. 
 

(A) Vacancies.  If one or more vacancies on Council  occur in a 
way that one or more members remain seated, the rem aining members shall 
within 30 days fill the vacancies one at a time, gi ving each new 
appointee reasonable notice of his selection as wil l enable him to meet 
and act with the remaining members in making furthe r appointments until 
all vacancies are filled.  If vacancies occur in a way that all seats 
become vacant, the Governor shall appoint qualified  persons to fill the 
vacancies sufficient to constitute a quorum.  Remai ning vacancies are 
filled as provided in this section. (KRS 83A.040(5) ) 
 

(1) No vacancy by reason of a voluntary resignation  of a 
member of the City Council shall occur unless a wri tten resignation 
which specifies a resignation date is tendered to t he City Council.  
The resignation shall be effective at the next regu lar or special 
meeting of the city legislative body occurring afte r the date specified 
in the written letter of resignation. (KRS 83A.040( 7)) 
 

(2) If a vacancy occurs on the City Council which i s 
required by law to be filled temporarily by appoint ment, the City 
Council shall immediately notify in writing both th e County Clerk and 
the Secretary of State of the vacancy. (KRS 83A.040 (8)) 
 

(B) Failure to fill vacancies.  If for any reason, any vacancy on 
Council is not filled within 30 days after it occur s, the Governor 
shall promptly fill the vacancy by appointment of a  qualified person 
who shall serve for the same period as if otherwise  appointed. (KRS 
83A.040(6)) 
                    
Statutory reference: 

Filling of vacancies for nonpartisan city office, s ee KRS 83A.175 
 
' 32.03  POWERS AND DUTIES. 
 

(A) The legislative authority of the city is hereby  vested in and 
shall be exercised by the elected Council of the ci ty.  The Council may 
not perform any executive functions except those fu nctions assigned to 
it by statute. (KRS 83A.130(11)) 
 

(B) The Council shall establish all appointive offi ces and the 
duties and responsibilities of those offices and co des, rules, and 
regulations for the public health, safety, and welf are. (KRS 
83A.130(12)) 
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(C) The Council shall provide, by ordinance, for su fficient 
revenue to operate city government and shall approp riate the funds of 
the city in a budget which provides for the orderly  management of city 
resources. (KRS 83A.130(12)) 
 

(D) The Council may investigate all activities of c ity 
government.  The Council may require any city offic er or employee to 
prepare and submit to it sworn statements regarding  the performance of 
his official duties.  Any statement required by the  Council to be 
submitted or any investigation undertaken by the Co uncil, if any 
office, department, or agency under the jurisdictio n of the Mayor is 
involved, shall not be submitted or undertaken unle ss and until written 
notice of the Council's action is given to the Mayo r.  The Mayor may 
review any statement before submission to the Counc il and to appear 
personally or through his designee on behalf of any  department, office, 
or agency in the course of any investigation. (KRS 83A.130(13)) 
 
 RULES OF PROCEDURE 
 
' 32.20  MAYOR AS PRESIDING OFFICER. 
 

(A) The Mayor shall preside at meetings of the Coun cil.  Any time 
the Mayor cannot preside at any regular or special meeting of City 
Council, the Council may elect one of its members t o preside at any 
such meeting, and any such election shall be by a m ajority vote of 
those members of Council present at such meeting. ( Ord. 9-2-82, passed 
10-5-82) 
 

(B) The Mayor may participate in Council proceeding s, but shall 
not have a vote, except that he may cast the decidi ng vote in case of a 
tie. 
                     
Statutory reference: 

Mayor as presiding officer, see KRS 83A.130(5) 
 
' 32.21  MEETINGS. 
 

(A) Regular meetings of the Council shall be held o n the first 
Wednesday of each month at 6:30 p.m. at the City Bu ilding. (Ord. 
11-1-92, passed 11-10-92; Am. Ord. 3-2-02, passed 3 -2-02) 
 

(B) Special meetings of the Council may be called b y the Mayor or 
upon written request of a majority of the Council.  In the call, the 
Mayor or Council shall designate the purpose, time,  and place of the 
special meeting with sufficient notice for the atte ndance of 
Councilmembers and for compliance with KRS Chapter 61. 
 

(C) At a special meeting no business may be conside red other than 
that set forth in the designation of purpose. 
 

(D) The minutes of every meeting shall be signed by  the person 
responsible for maintaining city records as provide d under ' 31.36 and 
by the officer presiding at the meeting. 
(KRS 83A.130(11)) 
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(E)  The City Council shall conduct their meetings in accordance 
with Robert's Rules of Order, newly revised edition . 
 

(F)  The City Attorney shall act as parliamentarian  for the City 
Council. 
('77 Code, ' 2-205) 
 
' 32.22  QUORUM. 
 

Unless otherwise provided by statute, a majority of  the Council 
constitutes a quorum and a vote of a majority of a quorum is sufficient 
to take action. 
(KRS 83A.060(6)) 
 
 ORDINANCES 
 
' 32.35  ONE SUBJECT; TITLE. 
 

Each ordinance shall embrace only one subject and s hall have a 
title that clearly states the subject. 
(KRS 83A.060(1)) 
 
' 32.36  INTRODUCTION; ENACTING CLAUSE. 
 

Each ordinance shall be introduced in writing and s hall have an 
enacting clause styled ABe it ordained by the City of Bromley.@ 
(KRS 83A.060(2)) 
 
' 32.37  FORM OF AMENDMENT. 
 

No ordinance shall be amended by reference to its t itle only, and 
ordinances to amend shall set out in full the amend ed ordinance or 
section indicating any words being added by a singl e solid line drawn 
underneath them, and any words being deleted by a s ingle broken line 
drawn through them. 
(KRS 83A.060(3)) 
                 
Cross-reference: 

Amendatory language, see ' 10.14 
 
' 32.38  READING REQUIREMENT; EXCEPTION FOR EMERGEN CY. 
 

(A) Except as provided in division (B) of this sect ion, no 
ordinance shall be enacted until it has been read o n two separate days. 
 The reading of an ordinance may be satisfied by st ating the title and 
reading a summary rather than the full text. 
 

(B) In an emergency, upon the affirmative vote of t wo-thirds of 
the membership, the Council may suspend the require ments of second 
reading and publication in order for an ordinance t o become effective 
by naming and describing the emergency in the ordin ance.  Publication 
requirements of ' 32.43 shall be complied with with in ten days of the 
enactment of the emergency ordinance. 
(KRS 83A.060(4), (7)) 
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' 32.39  APPROVAL, DISAPPROVAL BY MAYOR. 
 

(A) All ordinances adopted by the Council shall be submitted to 
the Mayor who, within ten days after submission, sh all either approve 
the ordinance by affixing his signature or disappro ve it by returning 
it to the Council together with a statement of his objections. 
 

(B) No ordinance shall take effect without the Mayo r's approval 
unless he fails to return it to the legislative bod y within ten days 
after receiving it or unless the Council votes to o verride the Mayor's 
veto, upon reconsideration of the ordinance not lat er than the second 
regular meeting following its return, by the affirm ative vote of one 
more than a majority of the membership. 
(KRS 83A.130(6)) 
 
' 32.40  ADOPTION OF STANDARD CODES BY REFERENCE. 
 

The Council may adopt the provisions of any local, statewide, or 
nationally recognized standard code and codificatio ns of entire bodies 
of local legislation by an ordinance that identifie s the subject matter 
by title, source, and date and incorporates the ado pted provisions by 
reference without setting them out in full, if a co py accompanies the 
adopting ordinance and is made a part of the perman ent records of the 
city. 
(KRS 83A.060(5)) 
 
' 32.41  OFFICIAL CITY RECORDS. 
 

(A) Every action of the Council is hereby made a pa rt of the 
permanent records of the city and on passage of an ordinance the vote 
of each member of the Council shall be entered on t he official record 
of the meeting. 
 

(B) The Council has provided, under the provisions of  
'' 31.36(C) and 32.42, for the maintenance and safe keeping of the 
permanent records of the city.  The City Clerk and the presiding 
officer shall sign the official record of each meet ing. 
(KRS 83A.060(8)) 
 
' 32.42  INDEXING AND MAINTENANCE REQUIREMENTS. 
 

At the end of each month, all ordinances adopted in  the city shall 
be indexed and maintained by the City Clerk in the following manner: 
 

(A) The city budget, appropriations of money, and t ax levies 
shall be maintained and indexed so that each fiscal  year is kept 
separate from other years. 
 

(B) All other city ordinances shall be kept in the minute book or 
an ordinance book in the order adopted and maintain ed in this code of 
ordinances. 
(KRS 83A.060(8)) 
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' 32.43  PUBLICATION REQUIREMENTS. 
 

(A) Except as provided in ' 32.38(B), no ordinance shall be 
effective until published pursuant to KRS Chapter 4 24. Ordinances may 
be published in full or in summary as designated by  the legislative 
body.  If the legislative body elects to publish an  ordinance in 
summary, the summary shall be prepared or certified  by an attorney 
licensed to practice law in the Commonwealth of Ken tucky and shall 
include the following: 
 

(1) The title of the ordinance; 
 

(2) A brief narrative setting forth the main points  of the 
ordinance in a way reasonably calculated to inform the public in a 
clear and understandable manner of the meaning of t he ordinance; and 
 

(3) The full text of each section that imposes taxe s or 
fees. 
 

(B) Ordinances that include descriptions of real pr operty may 
include a sketch, drawing, or map, including common  landmarks, such as 
streets or roads in lieu of metes and bounds descri ptions. 
(KRS 83A.060(9)) 
 
' 32.44  ADDITIONAL REQUIREMENTS FOR ADOPTION MAY B E ESTABLISHED BY 
CITY. 
 

The city may, by ordinance, specify additional requ irements for 
adoption of ordinances in greater detail than conta ined herein, but the 
city may not lessen or reduce the substantial requi rements of this 
chapter or any statute relating to adoption of ordi nances. 
(KRS 83A.060(10)) 
 
' 32.45  PERIODIC REVIEW REQUIRED. 
 

Not less than once every five years all ordinances in this code of 
ordinances shall be examined for consistency with s tate law and with 
one another and shall be revised to eliminate redun dant, obsolete, 
inconsistent, and invalid provisions. 
(KRS 83A.060(11)) 
 
' 32.46  MUNICIPAL ORDERS. 
 

(A) Council may adopt municipal orders.  All munici pal orders 
shall be in writing and shall be adopted only at an  official meeting.  
Orders may be amended only by a subsequent municipa l order or 
ordinance.  All orders adopted shall be maintained in an official order 
book. 
 

(B) In lieu of an ordinance, municipal orders may b e used for 
matters relating to the internal operation and func tions of the city 
and to appoint or remove or approve appointment or removal of members 
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of boards, commissions, and other agencies over whi ch the Council has 
control. 
(KRS 83A.060(12), (13)) 
 
' 32.47  PROVED BY CLERK; RECEIVED IN EVIDENCE. 
 

All ordinances and orders of the city may be proved  by the 
signature of the City Clerk; and when the ordinance s are placed in this 
code of ordinances by authority of the city, the pr inted copy shall be 
received in evidence by any state court without fur ther proof of such 
ordinances. 
(KRS 83A.060(14)) 
 
' 32.48  LEGISLATIVE IMMUNITY. 
 

For anything said in debate, Councilmembers shall b e entitled to 
the same immunities and protections allowed to memb ers of the General 
Assembly. 
(KRS 83A.060(15)) 
                     
Statutory reference: 

Privileges of members of General Assembly, see KRS 6.050 and Ky. 
  Const. ' 43 

 
 COMMITTEES 
 
' 32.60  CITY HALL COMMITTEE. 
 

(A)  The City Hall Committee is hereby established as a standing 
committee of City Council.  The Councilmember or me mbers comprising 
this Committee shall be appointed by the Mayor. 
 

(B)  The City Hall Committee shall advise City Coun cil concerning 
the maintenance, supervision, and use of City Hall.  
(Am. Ord. 7-1-11, passed 8-3-11) 
                 
Cross-reference: 

City Hall regulations, see Chapter 36 
 
' 32.61  LAW COMMITTEE. 
 

(A)  The Law Committee is hereby established as a s tanding 
committee of City Council.  The Councilmember or me mbers comprising 
this Committee shall be appointed by the Mayor. 
 

(B)  The Law Committee shall act as the liaison bet ween City 
Council and the City Attorney and between the City Council and the 
Police Department and shall advise the Council in a ll ordinary legal 
matters. 
(Am. Ord. 7-1-11, passed 8-3-11) 
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' 32.62  LICENSE COMMITTEE. 
 

(A)  The License Committee is hereby established as  a standing 
committee of City Council.  The Councilmember or me mbers comprising 
this Committee shall be appointed by the Mayor. 
 

(B)  The License Committee shall advise Council as to all 
licensing procedures and fees provided for by the c ity. 
(Am. Ord. 7-1-11, passed 8-3-11) 
 
' 32.63  PARKS AND PLAYGROUNDS COMMITTEE. 
 

(A)  The Parks and Playgrounds Committee is hereby established as 
a standing committee of City Council.  The Councilm ember or members 
comprising this Committee shall be appointed by the  Mayor. 
 

(B)  The Parks and Playgrounds Committee shall advi se Council as 
set forth in ' 95.21 of this Code. 
(Am. Ord. 7-1-11, passed 8-3-11) 
 
' 32.64  ROAD AND LIGHT COMMITTEE. 
 

(A)  The Road and Light Committee is hereby establi shed as a 
standing committee of City Council.  The Councilmem ber or members 
comprising this Committee shall be appointed by the  Mayor. 
 

(B)  The Road and Light Committee shall advise Coun cil concerning 
all public ways within the city, the supply of ligh t service to the 
city, and such needed equipment as light poles, lig ht bulbs, and the 
like. 
(Am. Ord. 7-1-11, passed 8-3-11) 
 
' 32.65  WATER COMMITTEE. 
 

(A)  The Water Committee is hereby established as a  standing 
committee of City Council.  The Councilmember or me mbers comprising 
this Committee shall be appointed by Council. 
 

(B)  The Water Committee shall advise the City Coun cil concerning 
the supply of water service to the city. 
                 
Cross-reference: 

Water regulations, see Chapter 50 
 
' 32.66  WAYS AND MEANS COMMITTEE. 
 

(A)  The Ways and Means Committee is hereby establi shed as a 
standing Committee of City Council.  The Councilmem ber or members 
comprising this Committee shall be appointed by the  Mayor. 
 

(B)  For provisions concerning the duties of the Wa ys and Means 
Committee, see '' 33.25 through 33.31. 
(Am. Ord. 7-1-11, passed 8-3-11) 
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' 32.67  INSURANCE COMMITTEE. 
 

(A)  The Insurance Committee is hereby established as a standing 
Committee of City Council.  The Councilmember or me mbers comprising 
this Committee shall be appointed by the Mayor. 
 

(B)  The duties of the Insurance Committee shall be  to review and 
evaluate the city's insurance coverage and then to advise Council as to 
how to obtain the most reasonable rates possible. 
(Am. Ord. 7-1-11, passed 8-3-11) 
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      CHAPTER 33:  FINANCE AND REVENUE      
 
 
Section 
 
 Financial Administration 
 

33.01  Definitions 
33.02  Accounting records and financial reports 
33.03  Annual audit of city funds 
33.04  Official depositories; disbursement of city funds 

 
 Improvements 
 

33.10  Definitions 
33.11  Financing of improvements 
33.12  Apportionment of cost 
33.13  Comprehensive report required 
33.14  Public hearing required 
33.15  Adoption of ordinance; notice to affected ow ners 
33.16  Affected owner may contest 
33.17  When city may proceed; assessment constitute s lien 
33.18  Effect of additional property or change in f inancing 

 
 Annual Budget Procedures 
 

33.25  Definitions 
33.26  Purpose; powers and duties 
33.27  Fiscal year 
33.28  Procedure for adoption 
33.29  Contents and form of budget 
33.30  Administration 
33.31  Emergency appropriations and borrowing 

 
 FINANCIAL ADMINISTRATION 
 
' 33.01  DEFINITIONS. 
 

As used in this subchapter, unless the context othe rwise requires, 
the following definitions shall apply: 
 

ABUDGET.@  A proposed plan for raising and spending  money for 
specified programs, functions, activities, or objec tives during a 
fiscal year. 
 

ADEBT SERVICE.@  The sum of money required to pay i nstallments of 
principal and interest on bonds, notes, and other e vidences of debt 
accruing within a fiscal year and to maintain sinki ng funds. 
 

AENCUMBRANCES.@  Obligations in the form of purchas e orders or 
contracts that are chargeable to an appropriation.  An obligation 
ceases to be an encumbrance when paid or when the a ctual liability is 
recorded. 
 

AFISCAL YEAR.@  The accounting period for the admin istration of 
fiscal operations. 
 
 25 
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AGENERALLY ACCEPTED GOVERNMENTAL AUDITING STANDARDS.@  Those 
standards for audit of governmental organizations, programs, activities 
and functions issued by the Comptroller General of the United States. 
 

AGENERALLY ACCEPTED PRINCIPLES OF GOVERNMENTAL ACCOUNTING.@ Those 
standards and procedures promulgated and recognized  by the Governmental 
Accounting Standards Board. 
(KRS 91A.010) 
 
' 33.02  ACCOUNTING RECORDS AND FINANCIAL REPORTS. 
 

(A) The city shall keep its accounting records and render 
financial reports in such a way as to: 
 

(1) Determine compliance with statutory provisions;  
 

(2) Determine fairly and with full disclosure the f inancial 
operations of constituent funds and account groups of the city in 
conformity with generally accepted governmental acc ounting principles; 
and 
 

(3) Readily provide such financial data as may be r equired 
by the federal revenue sharing program. 
 

(B) The municipal accounting system shall be organi zed and 
operated on a fund basis. 
(KRS 91A.020) 
 
' 33.03  ANNUAL AUDIT OF CITY FUNDS. 
 

(A) The city shall, after the close of each fiscal year, cause 
each fund of the city to be audited by the auditor of public accounts 
or a certified public accountant.  The audits shall  be completed by 
February 1 immediately following the fiscal year be ing audited.  Within 
ten days of the completion of the audit and its pre sentation to the 
city legislative body, pursuant to division (B)(5) of this section, 
each city shall forward three copies of the audit r eport to the 
Kentucky Department for Local Government for inform ation purposes.  The 
Department shall forward one copy of the audit repo rt to the 
Legislative Research Commission to be used for the purposes of KRS 
6.955 to 6.975. 
 

(B) The city shall enter into a written contract wi th the 
selected auditor.  The contract shall set forth all  terms and 
conditions of the agreement which shall include, bu t not be limited to, 
requirements that: 
 

(1) The auditor be employed to examine the basic fi nancial 
statements which shall include the government-wide and fund financial 
statements; 
 

(2) The auditor shall include in the annual city au dit 
report an examination of local government economic assistance funds 
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granted to the city under KRS 42.450 to 42.495.  Th e auditor shall 
include a certification with the annual audit repor t that the funds 
were expended for the purpose intended; 
 

(3) All audit information be prepared in accordance  with 
generally accepted governmental auditing standards which includes such 
tests of the accounting records and such auditing p rocedures as 
considered necessary under the circumstances.  Wher e the audit is to 
cover the use of state or federal funds, appropriat e state or federal 
guidelines shall be utilized; 
 

(4) The auditor prepare a typewritten or printed re port 
embodying: 
 

(a) The basic financial statements and accompanying  
supplemental and required supplemental information;  
 

(b) The auditor's opinion on the basic financial 
statements or reasons why an opinion cannot be expr essed; and 
 

(c) Findings required to be reported as a result of  the 
audit. 
 

(5) The completed audit and all accompanying docume ntation 
shall be presented to Council at a regular or speci al meeting. 
 

(6) Any contract with a certified public accountant  for an 
audit shall require the accountant to forward a cop y of the audit 
report and management letters to the Auditor of Pub lic Accounts upon 
request of the city or the Auditor of Public Accoun ts, and the Auditor 
of Public Accounts shall have the right to review t he certified public 
accountant's workpapers upon request. 
 

(C) A copy of an audit report which meets the requi rements of 
this section shall be considered satisfactory and f inal in meeting any 
official request to the city for financial data, ex cept for statutory 
or judicial requirements, or requirements of the Le gislative Research 
Commission necessary to carry out the purposes of K RS 6.955 to 6.975. 
 

(D) Each city shall, within 30 days after the prese ntation of an 
audit to the city legislative body, publish an adve rtisement, in 
accordance with KRS Chapter 424, containing: 
 

(1) The auditor's opinion letter; 
 

(2) The "Budgetary Comparison Schedules-Major Funds ," which 
shall include the general fund and all major funds;  
 

(3) A statement that a copy of the complete audit r eport, 
including financial statements and supplemental inf ormation, is on file 
at city hall and is available for public inspection  during normal 
business hours;  
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(4) A statement that any citizen may obtain from ci ty hall a 
copy of the complete audit report, including financ ial statements and 
supplemental information, for his personal use; 
 

(5) A statement which notifies citizens requesting a 
personal copy of the city audit report that they wi ll be charged for 
duplication costs at a rate that shall not exceed t wenty five cents 
($0.25) per page; and 
 

(6) A statement that copies of the financial statem ent 
prepared in accordance with KRS 424.220 are availab le to the public at 
no cost at the business address of the officer resp onsible for 
preparation of such statement. 
 

(E) The city may utilize the alternative publicatio n methods 
authorized by KRS 424.190(2) to comply with the pro visions of this 
section. 
 

(F) Any person who violates any provision of this s ection shall 
be fined not less than $50 nor more than $500.  In addition, any 
officer who fails to comply with any of the provisi ons of this section 
shall, for each failure, be subject to a forfeiture  of not less than 
$50 nor more than $500, in the discretion of the co urt, which may be 
recovered only once, in a civil action brought by a ny resident of the 
city.  The costs of all proceedings, including a re asonable fee for the 
attorney of the resident bringing the action, shall  be assessed against 
the unsuccessful party. 
(KRS 91A.040) 
                     
Statutory reference: 

Department for Local Government to provide assistan ce, see 
  KRS 91A.050. 

 
' 33.04  OFFICIAL DEPOSITORIES; DISBURSEMENT OF CIT Y FUNDS. 
 

(A) The Mayor shall designate as the city's officia l depositories 
one or more banks, federally insured savings and lo an companies, or 
trust companies within the Commonwealth.  The amoun t of funds on 
deposit in an official depository shall be fully in sured by deposit 
insurance or surety bonds. 
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(B) All receipts from any source of city money or m oney for which 
the city is responsible, which has not been otherwi se invested or 
deposited in a manner authorized by law, shall be d eposited in official 
depositories.  All city funds shall be disbursed by  written 
authorization approved by the Mayor which states th e name of the person 
to whom funds are payable, the purpose of the payme nt, and the fund out 
of which the funds are payable.  Each authorization  shall be numbered 
and recorded. 
(KRS 91A.060) 
 
 IMPROVEMENTS 
 
' 33.10  DEFINITIONS. 
 

As used in this subchapter, unless the context othe rwise requires, 
the following definitions shall apply: 
 

AASSESSED VALUE BASIS.@  The apportionment of cost of an 
improvement according to the ratio the assessed val ue of individual 
parcels of property bears to the total assessed val ue of all such 
properties. 
 

ABENEFITS RECEIVED BASIS.@  The apportionment of co st of an 
improvement according to equitable determination by  Council of the 
special benefit received by property from the impro vement, including 
assessed value basis, front foot basis, and square foot basis, or any 
combination thereof, and may include consideration of assessed value of 
land only, graduation for different classes of prop erty based on nature 
and extent of special benefits received, and other factors affecting 
benefits received. 
 

ACOST.@  All costs related to an improvement, inclu ding planning, 
design, property or easement acquisition and constr uction costs, fiscal 
and legal fees, financing costs, and publication ex penses. 
 

AFAIR BASIS.@  Assessed value basis, front foot bas is, square foot 
basis, or benefits received basis. 
 

AFRONT FOOT BASIS.@  The apportionment of cost of a n improvement 
according to the ratio the front footage on the imp rovement of 
individual parcels of property bears to such front footage of all such 
properties. 
 

AIMPROVEMENT.@  Construction of any facility for pu blic use or 
services or any addition thereto, which is of speci al benefit to 
specific properties in the area served by such faci lity. 
 

APROPERTY.@  Any real property benefited by an impr ovement. 
 

ASPECIAL ASSESSMENT@ or AASSESSMENT.@  A special ch arge fixed on 
property to finance an improvement in whole or in p art. 
 

ASQUARE FOOT BASIS.@  The  apportionment of cost of  an improvement  
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according to the ratio the square footage of indivi dual parcels of 
property bears to the square footage of all such pr operty. 
(KRS 91A.210) 
 
' 33.11  FINANCING OF IMPROVEMENTS. 
 

(A) The city may not finance any improvement in who le or in part 
through special assessments except as provided in t his subchapter and 
in any applicable statutes. (KRS 91A.200) 
 

(B) Cost of an improvement shall be apportioned equ itably on a 
fair basis. 
 

(C) The city may provide for lump sum or installmen t payment of 
assessments or for bond or other long-term financin g, and for any 
improvement may afford property owners the option a s to method of 
payment or financing. 
(KRS 91A.220) 
                     
Statutory reference: 

Improvements; alternate methods, see KRS Ch. 107 
 
' 33.12  APPORTIONMENT OF COST. 
 

The cost of any improvement shall be apportioned on  a benefits 
received basis with respect to any property owned b y the state, a local 
unit of government, or any educational, religious, or charitable 
organization.  Council may assess such property in the same manner as 
for privately owned property or it may pay the cost s so apportioned out 
of general revenues. 
(KRS 91A.230) 
 
' 33.13  COMPREHENSIVE REPORT REQUIRED. 
 

Before undertaking any improvements pursuant to thi s subchapter, 
the city shall prepare a comprehensive report setti ng out: 
 

(A) The nature of the improvement; 
 

(B) The scope and the extent of the improvement, in cluding the 
boundaries or other description of the area to be a ssessed; 
 

(C) The preliminary estimated cost of the improveme nt; 
 

(D) The fair basis of assessment proposed; 
 

(E) If financing of assessments is provided, the pr oposed method, 
including the proposed years to maturity of any bon ds to be issued in 
connection with the improvement; and 
 

(F) Such other information as may further explain m aterial 
aspects of the improvement, assessments, or financi ng. 
(KRS 91A.240) 
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' 33.14  PUBLIC HEARING REQUIRED. 
 

After preparation of the report required by ' 33.13 , the city 
shall hold at least one public hearing on the propo sed improvement at 
which all interested persons shall be heard.  Notic e of the hearing 
shall be published pursuant to KRS Chapter 424, and  mailed to each 
affected property owner by certified mail, return r eceipt requested, 
and shall include: 
 

(A) The nature of the improvement; 
 

(B) Description of area of the improvement; 
 

(C) Statement that the city proposes to finance the  improvement 
in whole or in part by special assessment of proper ty and the method to 
be used; 
 

(D) Time and place the report may be examined; and 
 

(E) Time and place of the hearing. 
(KRS 91A.250) 
 
' 33.15  ADOPTION OF ORDINANCE; NOTICE TO AFFECTED OWNERS. 
 

Within 90 days of conclusion of the hearing, the ci ty shall 
determine whether to proceed with the improvement b y special 
assessments, and if it determines to proceed shall adopt an ordinance 
so stating and containing all necessary terms, incl uding the items 
referred to in ' 33.13 and a description of all pro perties.  Promptly 
upon passage the city shall publish such ordinance pursuant to KRS 
Chapter 424 and shall mail by certified mail to eac h affected property 
owner a notice of determination to proceed with the  project, the fair 
basis of assessment to be utilized, the estimated c ost to the property 
owner, and the ratio the cost to each property owne r bears to the total 
cost of the entire project. 
(KRS 91A.260) 
 
' 33.16  AFFECTED OWNER MAY CONTEST. 
 

(A) Within 30 days of the mailing of the notice pro vided for in 
' 33.15, any affected property owner may file an ac tion in the circuit 
court of the county, contesting the undertaking of the project by 
special assessment, the inclusion of his property i n the improvement, 
or the amount of his assessment.  If the action con tests the 
undertaking of the improvement by the special asses sment method of the 
inclusion of the property of that property owner, n o further action on 
the improvement insofar as it relates to any proper ty owner who is a 
plaintiff shall be taken until the final judgment h as been entered. 
 

(B) The city may proceed with the improvement with respect to any 
properties whose owners have not filed or joined in  an action as 
provided in this section or who have contested only  the amounts of 
their assessments, and the provisions of the resolu tion are final and 
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binding with respect to such property owners except  as to contested 
amounts of assessments.  After the lapse of time as  herein provided, 
all actions by owners of properties are forever bar red. 
(KRS 91A.270) 
 
' 33.17  WHEN CITY MAY PROCEED; ASSESSMENT CONSTITU TES LIEN. 
 

(A) After the passage of time for the action provid ed for in 
' 33.16, or after favorable final judgment in any s uch action, 
whichever comes later, the city may proceed with th e improvement or 
part thereof stayed by the action, including notice  requiring payment 
of special assessment or installment thereon and bo nds or other method 
proposed to finance the improvement.  The first ins tallment may be 
apportioned so that other payments will coincide wi th payment of ad 
valorem taxes. 
 

(B) The amount of any outstanding assessment or ins tallments 
thereof on any property, and accrued interest and o ther charges, 
constitutes a lien on the property to secure paymen t to the bondholders 
or any other source of financing of the improvement .  The lien takes 
precedence over all other liens, whether created pr ior to or subsequent 
to the publication of the ordinance, except a lien for state and county 
taxes, general municipal taxes, and prior improveme nt taxes, and is not 
defeated or postponed by any private or judicial sa le, by any mortgage, 
or by any error or mistake in the description of th e property or in the 
names of the owners.  No error in the proceedings o f the Council shall 
exempt any benefited property from the lien for the  improvement 
assessment, or from payment thereof, or from the pe nalties or interest 
thereon, as herein provided. 
(KRS 91A.280) 
 
' 33.18  EFFECT OF ADDITIONAL PROPERTY OR CHANGE IN  FINANCING. 
 

The city may undertake any further proceedings to c arry out the 
improvement or any extension or refinancing thereof , except that 
'' 33.13 through 33.17 applies if additional proper ty is included in 
the improvement or if change is made in the method or period of 
financing; but additional property may be included in the improvement 
with the consent of the owner thereof without compl iance with other 
sections if it does not increase the cost apportion ed to any other 
property, or any other change may be made without s uch compliance if 
all property owners of the improvement consent. 
(KRS 91A.290) 
 
 ANNUAL BUDGET PROCEDURES 
 
' 33.25  DEFINITIONS. 
 

For the purpose of this subchapter the following de finitions shall 
apply unless the context clearly indicates or requi res a different 
meaning. 
 

ABUDGET OFFICER.@  Mayor. 
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ABUDGET YEAR.@  The fiscal year for which a budget is made. 
 

ACHIEF FINANCIAL OFFICER.@  City Treasurer. 
 

ACURRENT YEAR.@  The fiscal year in which a budget is prepared and 
adopted; that is, the fiscal year next preceding th e budget year. 
 

APREVIOUS YEAR.@  The last complete fiscal year bef ore the current 
year. 
(Ord. 5-3-1978, passed 9-5-78) 
 
' 33.26  PURPOSE; POWERS AND DUTIES. 
 

(A)  The purpose of this subchapter is to adopt rul es governing 
the City Council in its proceedings for administeri ng the financial 
affairs of the city, and to establish a standard pr ocedure for the 
making and administration of budgets, to place resp onsibility for the 
tasks related to budget preparation and administrat ion, the 
determination of the amount of taxes and other reve nues in such manner 
that budgets may be balanced on the basis of actual  cash receipts 
within the budget period, the establishment of appr opriations, the 
payment of debt, and the control of other expenditu res.  Its provisions 
are intended to enable the Council to make financia l plans for both 
current and capital expenditures, and to permit tax payers and investors 
to form intelligent opinions based on sufficient in formation as to the 
financial policies and administration of the city.  For the 
accomplishment of this purpose, the provisions of t his subchapter shall 
be broadly construed, and shall be in effect until repealed or amended 
by a majority vote of the Council in the same manne r as required by 
state law. 
 

(B)  Within the provisions and for the purpose of t his subchapter, 
officers and employees shall have the power and be subject to the 
duties expressly stated or necessarily implied. 
(Ord. 5-3-1978, passed 9-5-78) 
                     
Statutory reference: 

Annual budget ordinance, see KRS 91A.030 
 
' 33.27  FISCAL YEAR. 
 

The fiscal year shall begin on the first day of Jul y of each year, 
in accordance with Kentucky Constitution ' 169. 
(Ord. 5-3-1978, passed 9-5-78) 
 
' 33.28  PROCEDURE FOR ADOPTION. 
 

(A)  Preparation and submission of budget.  The Bud get Officer, 
after review by the City Council Ways and Means Com mittee, shall submit 
to the Council a budget and an explanatory budget m essage.  The budget 
shall include the following: 
 

(1)  Organization units within the department or ag ency, 
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(2)  Object of expenditure. 
 

(a)  Personal services. 
 

(b)  Contractual services. 
 

(c)  Materials and supplies. 
 

(d)  Other expenses. 
 

(e)  Capital outlay. 
  

(3)  Such other supporting data as necessary. 
 

(B)  Adoption of budget.  The budget shall be adopt ed by the 
favorable votes of at least a majority of all the m embers of the 
governing body. 
 

(C)  Effective date of budget; certification; copie s.  Upon final 
adoption, the budget shall be in effect for the bud get year.  A copy of 
the budget, as finally adopted, shall be certified by the Budget 
Officer and the Clerk and filed in the office of th e Chief Financial 
Officer.  The budget, so certified, shall be printe d or otherwise 
reproduced and sufficient copies thereof shall be m ade available for 
the use of all offices, departments, and agencies, and for the use of 
interested persons and civic organizations.  A summ ary shall be 
published in accordance with KRS 424.240. 
 

(D)  Budget established appropriations.  From the e ffective date 
of the budget, the several amounts stated therein a s proposed 
expenditures shall be and become appropriated to th e several objects 
and purposes therein named. 
(Ord. 5-3-1978, passed 9-5-78) 
 
' 33.29  CONTENTS AND FORM OF BUDGET. 
 

(A)  Budget. 
 

(1)  The budget shall provide a complete program an d 
financial plan for all general fund revenues for th e budget year.  It 
shall contain in tabular form: 
 

(a)  A general summary. 
 

(b)  Detailed estimates of all anticipated revenues  
applicable to proposed expenditures. 
 

(c)  All proposed expenditures. 
 

(2)  The total of such anticipated revenues shall e qual the 
total of such proposed expenditures. 
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(B)  Proposed expenditures.  The proposed expenditu res shall be 
itemized as set out in ' 33.28(A) and each item num bered generally in 
accordance with the classification system recommend ed in the 
Kentucky Municipal Accounting Manual.  Separate pro vision shall be 
included in the budget for at least: 
 

(1)  Administration, operation, and maintenance of each 
office, department, or agency of the city supported  by the General 
Fund. 
 

(2)  Contingent expense in an amount not more than 5% of the 
total revenue estimated for the budget year. 
 

(3)  Expenditures proposed for capital projects. 
 

(C)  Budget summary.  At the head of the budget the re shall appear 
a summary of the budget, which need not be itemized  further than by 
principal sources of anticipated revenue, stating s eparately the amount 
to be raised by property tax, and by departments an d kinds of 
expenditures, in such a manner as to present to tax payers a simple and 
clear summary of the detailed estimates of the budg et. 
(Ord. 5-3-1978, passed 9-5-78) 
 
' 33.30  ADMINISTRATION. 
 

(A)  Approval of expenditures. 
 

(1)  The Chief Financial Officer shall have charge of the 
administration of the financial affairs of the city  and to that end 
shall supervise and be responsible for the disburse ment of all moneys 
and have control over all expenditures to insure th at appropriations 
are not exceeded.  He shall exercise financial budg etary control over 
each office, department, and agency and shall cause  separate accounts 
to be kept for the items of appropriation contained  in the budget, each 
of which accounts shall show the amount of the appr opriation, the 
amounts paid therefrom, and the unencumbered balanc e. 
 

(2)  The same classification and numbering system u sed in the 
budget and required by ' 33.29(B) shall be used.  U nless the Chief 
Financial Officer shall certify that there is suffi cient unencumbered 
balance available, no expenditure shall be made. 
 

(B)  Transfers of appropriations.  The Financial Of ficer may at 
any time transfer any unencumbered appropriation ba lance or portion 
thereof between general classifications of expendit ures within a 
departmental unit.  At the request of the Budget Of ficer the Council 
may by resolution transfer any unencumbered appropr iation balance or 
portion thereof from one departmental unit to anoth er. 
 

(C)  When contracts and expenditures prohibited.  N o office, 
department, or agency shall, during any budget year , expend or contract 
to expend any money or incur any liability, or ente r into any contract 
which by its terms involves the expenditure of mone y for any purpose in 
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excess of the amounts appropriated for that general  classification of 
expenditure pursuant to this subchapter.  Any contr act, verbal or 
written, made in violation of this subchapter shall  be null and void. 
 

(D)  Appropriations lapse at end of year.  All appr opriations 
shall lapse at the end of the budget year to the ex tent that they shall 
not have been expended or lawfully encumbered. 
(Ord. 5-3-1978, passed 9-5-78) 
 
' 33.31  EMERGENCY APPROPRIATIONS AND BORROWING. 
 

(A)  Emergency appropriations. 
 

(1)  At any time in any budget year, the City Counc il may, 
pursuant to this section, make emergency appropriat ions to meet a 
pressing need for public expenditure, for other tha n a regular or 
recurring requirement, to protect the public health , safety, or 
welfare. 
 

(2)  Such appropriation shall be by ordinance adopt ed by the 
favorable votes of at least a majority of the membe rs of the City 
Council.  The total amount of all emergency appropr iations made in any 
budget year shall not exceed the amount of unantici pated actual revenue 
in excess of the budget estimates, plus transfers f rom other 
appropriations. 
 

(B)  Borrowing in anticipation of taxes.  In any bu dget year in 
anticipation of the collection of the revenues for the budget year, but 
not in excess of 50% of such revenue then uncollect ed, the City Council 
may by resolution borrow money and issue negotiable  notes of the city. 
(Ord. 5-3-1978, passed 9-5-78) 
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Section 
 

34.01  Delinquent taxes 
34.02  Notice of delinquency 
34.03  Foreclosure actions 

                 
Cross-reference: 

City Assessor, see ' 31.37 
 
' 34.01  DELINQUENT TAXES. 
 

As soon as practical following August 15 of each ye ar, the City 
Treasurer shall prepare and forward to the City Att orney copies of any 
and all delinquent ad valorem taxes owed to the cit y. 
(Ord. 6-3-83, passed 7-5-83; Am. Ord. 7-1-92, passe d 8-11-92) 
 
' 34.02  NOTICE OF DELINQUENCY. 
 

Upon receipt of delinquent tax bills, the City Atto rney shall 
promptly notify in writing the person or persons re sponsible for 
payment of the bills, which written notice shall sp ecify that the bills 
must be paid within 90 days following August 15 of that particular 
year, or a foreclosure suit will be filed to enforc e collection. 
(Ord. 6-3-83, passed 7-5-83; Am. Ord. 7-1-92, passe d 8-11-92) 
 
' 34.03  FORECLOSURE ACTIONS. 
 

After 90 days following August 15 of each year, the  City Attorney 
shall prepare and file real estate tax foreclosure actions as allowed 
by law, to enforce collection of any and all outsta nding delinquent tax 
bills which have been delinquent.  The City Attorne y shall include any 
and all outstanding tax bills in the foreclosure ac tions. 
(Ord. 6-3-83, passed 7-5-83; Am. Ord. 7-1-92, passe d 8-11-92) 
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      CHAPTER 35:  PUBLIC RECORDS      
 
 
Section 
 
 General Provisions 
 

35.01  Definitions 
 
 Procedures for Requesting Public Records 
 

35.05  Initial request with immediate inspection 
35.06  Referral to proper custodian 
35.07  Public records not immediately available 
35.08  Refusal of unreasonable requests 
35.09  Time limitation; denial of inspection 
35.10  Concealing or destroying records prohibited 
35.11  Access to records relating to particular ind ividual 
35.12  Format of copies 
35.13  Fees for copies 
35.14  Misstatement of purpose prohibited 
35.15  On-line access to public records in electron ic form 
35.16  Public records protected from disclosure 
35.17  Notification of the Attorney General 

 
 GENERAL PROVISIONS 
 
' 35.01  DEFINITIONS. 
 

For purposes of this chapter the following words an d phrases shall 
have the following meanings ascribed to them respec tively. 
 

ACITY.@  The city government of this city. 
 

ACOMMERCIAL PURPOSE.@  The direct or indirect use o f any part of a 
public record or records, in any form, for sale, re sale, solicitation, 
rent, or lease of a service, or any use by which th e user expects a 
profit either through commission, salary, or fee.  ACOMMERCIAL PURPOSE@ 
shall not include: 
 

(1) Publication or related use of a public record b y a 
newspaper or periodical; 
 

(2) Use of a public record by a radio or television  station 
in its news or other informational programs; or 
 

(3) Use of a public record in the preparation for 
prosecution or defense of litigation, or claims set tlement by the 
parties to such action, or the attorneys representi ng the parties. 
 

ACUSTODIAN.@  The official custodian or any authori zed person 
having personal custody and control of public recor ds.  The ACUSTODIAN@ 
having personal custody of most of the public recor ds of this city is 
the City Clerk. 
 
 
 39 
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AMECHANICAL PROCESSING.@  Any operation or other pr ocedure which 
is transacted on a machine, and which may include, but is not limited 
to a copier, computer, recorder or tape processor, or other automated 
device. 
 

AMEDIA.@  The physical material in or on which reco rds may be 
stored or represented, and which may include, but i s not limited to 
paper, microform, disks, diskettes, optical disks, magnetic tapes, and 
cards. 
 

AOFFICIAL CUSTODIAN.@  The chief administrative off icer or any 
other officer or employee of a public agency who is  responsible for the 
maintenance, care, and keeping of public records, r egardless of whether 
such records are in his actual personal custody and  control.  The 
AOFFICIAL CUSTODIAN@ of this city shall be the Mayo r. 
 

APERSON.@  A human being who makes a request for in spection of 
public records. 
 

APRESCRIBED FEE@ or AFEE.@  The fair payment requir ed by the city 
for making copies of public records and for mailing  public records, 
which shall not exceed the actual cost thereof and shall not include 
the cost of required staff time. 
 

APUBLIC AGENCY.@  The city, including its legislati ve body and 
every officer, department and division of the city;  every entity 
created by authority of the city; any board, commis sion, committee, 
subcommittee, ad hoc committee, advisory committee,  council or agency 
created and controlled by the city; and any interag ency body in which 
the city participates. 
 

APUBLIC RECORDS.@  All books, papers, maps, photogr aphs, cards, 
tapes, discs, diskettes, recordings, software, or o ther documentation 
regardless of physical form or characteristics, whi ch are prepared, 
owned, used, in the possession of or retained by th e public agency.  
APUBLIC RECORDS@ shall not include any records owne d or maintained by 
or for the public agency that are not related to fu nctions, activities, 
programs, or operations funded by the public agency  nor any records 
that may be excluded by ' 35.16. 
 

AREQUEST.@  An oral or written application by any p erson to 
inspect public records of the agency. 
 

ASOFTWARE.@  The program code which makes a compute r system 
function, but does not include that portion of the program code which 
contains public records exempted from inspection as  provided by KRS 
61.878 or specific addresses of files, passwords, a ccess codes, user 
identifications, or any other mechanism for control ling the security or 
restricting access to public records in the public agency's computer 
system.  ASOFTWARE@ consists of the operating syste m, application 
programs, procedures, routines, and subroutines suc h as translators and 
utility programs, but does not include that materia l which is 
prohibited from disclosure or copying by a license agreement between a 
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public agency and an outside entity which supplied the material to the 
agency. 
(KRS 61.870) 
 
 PROCEDURES FOR REQUESTING PUBLIC RECORDS 
 
' 35.05  INITIAL REQUEST WITH IMMEDIATE INSPECTION.  
 

(A) Any person desiring to inspect or copy the publ ic records of 
this city shall make a request for inspection at th e office of the City 
Clerk during regular office hours, except during le gal holidays.  The 
official custodian, or the custodian acting under t he authority of the 
official custodian, may require a request to inspec t public records to 
be in writing, signed by the applicant and with the  applicant's name 
printed legibly on the application.  A written requ est to inspect 
public records may be presented by hand delivery, m ail or via 
facsimile, if one is available. 
 

(B) If the custodian determines that a person's req uest is in 
compliance with this chapter and the Open Records L aw, and the 
requested public records are immediately available,  the custodian shall 
deliver the records for inspection.  A person may i nspect public 
records at the designated office of the city during  the regular office 
hours, or in appropriate cases, by receiving copies  of the records 
through the mail. 
 

(C) If the public records are to be inspected at th e offices of 
the city, suitable facilities shall be made availab le in the office of 
the City Clerk or in another office of the city as determined by the 
official custodian or custodian for the inspection.   No person shall 
remove original copies of public records from the o ffices of the city 
without the written permission of the official cust odian of the record. 
 When public records are inspected at the city offi ces, the person 
inspecting the records shall have the right to make  abstracts and 
memoranda of the public records and to obtain copie s of all written 
public records.  When copies are requested, the cus todian may require 
advance payment of the prescribed fee. 
 

(D) Upon proper request, the city shall mail copies  of the public 
records to a person whose residence or principal pl ace of business is 
located outside of the county after the person prec isely describes the 
public records which are readily available and afte r the person pays in 
advance the prescribed fee. 
 
' 35.06  REFERRAL TO PROPER CUSTODIAN. 
 

If the City Clerk does not have custody or control of the public 
record or records requested, the City Clerk shall n otify the applicant 
and shall furnish the name and location of the offi cial custodian of 
the agency's public records. 
(KRS 61.872(4)) 
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' 35.07  PUBLIC RECORDS NOT IMMEDIATELY AVAILABLE. 
 

If the public record is in active use, in storage, or not 
otherwise available, the official custodian shall i mmediately notify 
the applicant and shall designate a place, time, an d date for 
inspection or mailing of the public records, not to  exceed three days 
(excepting Saturdays, Sundays, and legal holidays) from receipt of the 
application, unless a detailed explanation of the c ause is given for 
further delay and the place, time, and earliest dat e on which the 
public record will be available for inspection or d uplication. 
(KRS 61.872(5)) 
 
' 35.08  REFUSAL OF UNREASONABLE REQUESTS. 
 

If the application places an unreasonable burden in  producing 
public records, or if the custodian has reason to b elieve that repeated 
requests are intended to disrupt other essential fu nctions of the 
public agency, the official custodian may refuse to  permit inspection 
of the public records or mail copies thereof.  Howe ver, refusal under 
this section must be sustained by clear and convinc ing evidence. 
(KRS 61.872(6)) 
 
' 35.09  TIME LIMITATION; DENIAL OF INSPECTION. 
 

The official custodian, upon any request for record s made under 
this chapter, shall determine within three days (ex cepting Saturdays, 
Sundays, and legal holidays) after the receipt of a ny request whether 
to comply with the request and shall notify in writ ing the person 
making the request within the three-day period of i ts decision.  Any 
agency response denying, in whole or in part, inspe ction of any record 
shall include a statement of the specific exception  authorizing the 
withholding of the record and a brief explanation o f how the exception 
applies to the record withheld.  The response shall  be issued by the 
official custodian or under his authority and shall  constitute final 
agency action. 
(KRS 61.880) 
 
' 35.10  CONCEALING OR DESTROYING RECORDS PROHIBITE D. 
 

No official of the city shall willfully conceal or destroy any 
record with the intent to violate the provisions of  this chapter or 
these rules and regulations. 
 
' 35.11  ACCESS TO RECORDS RELATING TO PARTICULAR I NDIVIDUAL. 
 

Any person shall have access to any public record r elating to him 
or in which he is mentioned by name, upon presentat ion of appropriate 
identification, subject to the provisions of ' 35.1 6 of these rules and 
regulations. 
(KRS 61.884) 
 
' 35.12  FORMAT OF COPIES. 
 

(A) Upon inspection, the applicant shall have the r ight to make 
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abstracts of the public records and memoranda there of, and to obtain 
copies of all public records not exempted by the te rms of ' 35.16.  
When copies are requested, the custodian may requir e a written request 
and advance payment of the prescribed fee, includin g postage where 
appropriate.  If the applicant desires copies of pu blic records other 
than written records, the custodian of the records shall duplicate the 
records or permit the applicant to duplicate the re cords; however, the 
custodian shall ensure that such duplication will n ot damage or alter 
the original records. 
 

(B) (1) Nonexempt public records used for noncommer cial purposes 
shall be available for copying in either standard e lectronic or 
standard hard copy format, as designated by the par ty requesting the 
records, where the agency currently maintains the r ecords in electronic 
format.  Nonexempt public records used for noncomme rcial purposes shall 
be copied in standard hard copy format where agenci es currently 
maintain records in hard copy format.  Agencies are  not required to 
convert hard copy format records to electronic form ats. 
 

(2) The minimum standard format in paper form shall  be 
defined as not less than 82 inches x 11 inches in a t least one color on 
white paper, or for electronic format, in a flat fi le electronic 
American Standard Code for Information Interchange (ASCII) format.  If 
the public agency maintains electronic public recor ds in a format other 
than ASCII, and the format conforms to the requesto r's requirements, 
the public record may be provided in this alternate  electronic format 
for standard fees as specified by the public agency .  Any request for a 
public record in a form other than the forms descri bed in this section 
shall be considered a nonstandardized request. 
(KRS 61.874(1) - (3)) 
 
' 35.13  FEES FOR COPIES. 
 

(A) The public agency may prescribe a reasonable fe e for making 
copies of nonexempt public records requested for us e for noncommercial 
purposes which shall not exceed the actual cost of reproduction, 
including the costs of the media and any mechanical  processing cost 
incurred by the public agency, but not including th e cost of staff 
required.  If a public agency is asked to produce a  record in a 
nonstandardized format, or to tailor the format to meet the request of 
an individual or a group, the public agency may at its discretion 
provide the requested format and recover staff cost s as well as any 
actual costs incurred. 
 

(B) (1) Unless an enactment of the General Assembly  prohibits 
the disclosure of public records to persons who int end to use them for 
commercial purposes, if copies of nonexempt public records are 
requested for commercial purposes, the public agenc y may establish a 
reasonable fee. 
 

(2) The public agency from which copies of nonexemp t public 
records are requested for a commercial purpose may require a certified 
statement from the requestor stating the commercial  purpose for which 
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they shall be used, and may require the requestor t o enter into a 
contract with the agency. The contract shall permit  use of the public 
records for the stated commercial purpose for a spe cified fee. 
 

(3) The fee provided for in division (B)(1) of this  section 
may be based on one or both of the following: 
 

(a) Cost to the public agency of media, mechanical 
processing, and staff required to produce a copy of  the public record 
or records; 
 

(b) Cost to the public agency of the creation, 
purchase, or other acquisition of the public record s. 
(KRS 61.874(3), (4)) 
                 
Cross-reference: 

Fees for on-line access to public records, see ' 35 .15 
 
' 35.14  MISSTATEMENT OF PURPOSE PROHIBITED. 
 

It shall be unlawful for a person to obtain a copy of any part of 
a public record for a: 
 

(A) Commercial purpose, without stating the commerc ial purpose, 
if a certified statement from the requestor was req uired by the public 
agency pursuant to ' 35.13; 
 

(B) Commercial purpose, if the person uses or knowi ngly allows 
the use of the public record for a different commer cial purpose; or 
 

(C) Noncommercial purpose, if the person uses or kn owingly allows 
the use of the public record for a commercial purpo se. A newspaper, 
periodical, radio or television station shall not b e held to have used 
or knowingly allowed the use of the public record f or a commercial 
purpose merely because of its publication or broadc ast, unless it has 
also given its express permission for that commerci al use. 
(KRS 61.874(5)) Penalty, see ' 10.99 
 
' 35.15  ON-LINE ACCESS TO PUBLIC RECORDS IN ELECTR ONIC FORM. 
 

(A) On-line access to public records in electronic form may be 
provided and made available at the discretion of th e public agency. If 
a party wishes to access public records by electron ic means and the 
public agency agrees to provide on-line access, a p ublic agency may 
require that the party enter into a contract, licen se, or other 
agreement with the agency, and may charge fees for these agreements. 
 

(B) Fees shall not exceed: 
 

(1) The cost of physical connection to the system a nd 
reasonable cost of computer time access charges; an d 
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(2) If the records are requested for a commercial p urpose, a 
reasonable fee based on the factors set forth in ' 35.13. 
(KRS 61.874(6)) 
 
' 35.16  PUBLIC RECORDS PROTECTED FROM DISCLOSURE. 
 

(A) The following public records are excluded from the 
application of this chapter and these rules and reg ulations and shall 
be subject to inspection only upon order of a court  of competent 
jurisdiction, except as provided in KRS 61.878(1) t hat no court shall 
authorize the inspection by any party of any materi als pertaining to 
civil litigation beyond that which is provided by t he Rules of Civil 
Procedure governing pretrial discovery: 
 

(1) Public records containing information of a pers onal 
nature where the public disclosure thereof would co nstitute a clearly 
unwarranted invasion of personal privacy. 
 

(2) Records confidentially disclosed to an agency a nd 
compiled and maintained for scientific research.  T his exemption shall 
not, however, apply to records the disclosure or pu blication of which 
is directed by other statute. 
 

(3) (a) Records confidentially disclosed to the age ncy, or 
required by an agency to be disclosed to it, genera lly recognized as 
confidential or proprietary, which if openly disclo sed would permit an 
unfair commercial advantage to competitors of the e ntity that disclosed 
the records. 
 

(b) Records confidentially disclosed to an agency o r 
required by an agency to be disclosed to it, genera lly recognized as 
confidential or proprietary, which are compiled and  maintained: 
 

1. In conjunction with an application for or the 
administration of a loan or a grant; 
 

2. In conjunction with an application for or the 
administration of assessments, incentives, induceme nts, and tax credits 
as described in KRS Chapter 154; 
 

3. In conjunction with the regulation of 
commercial enterprise, including mineral exploratio n records, 
unpatented, secret commercially valuable plans, app liances, formulae, 
or processes, which are used for the making, prepar ing, compounding, 
treating, or processing of articles or materials wh ich are trade 
commodities obtained from a person; or 
 

4. For the grant or review of a license to do 
business. 
 

(c) The exemptions provided for in divisions (A)(3) (a) 
and (b) above, shall not apply to records the discl osure or publication 
of which is directed by statute. 
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(4) Public records pertaining to a prospective loca tion of a 
business or industry where no previous public discl osure has been made 
of the business' or industry's interest in locating  in, relocating 
within, or expanding within the Commonwealth.  This  exemption shall not 
include those records pertaining to applications to  agencies for 
permits or licenses necessary to do business or to expand business 
operations within the state, except as provided in division (A)(3) 
above. 
 

(5) Public records which are developed by an agency  in 
conjunction with the regulation or supervision of f inancial 
institutions, including but not limited to, banks, savings and loan 
associations, and credit unions, which disclose the  agency's internal 
examining or audit criteria and related analytical methods. 
 

(6) The contents of real estate appraisals or engin eering or 
feasibility estimates and evaluations made by or fo r a public agency 
relative to the acquisition of property, until such  time as all of the 
property has been acquired.  The law of eminent dom ain shall not be 
affected by this provision. 
 

(7) Test questions, scoring keys, and other examina tion data 
used to administer a licensing examination, examina tion for employment, 
or academic examination before the exam is given or  if it is to be 
given again. 
 

(8) Records of law enforcement agencies or agencies  involved 
in administrative adjudication that were compiled i n the process of 
detecting and investigating statutory or regulatory  violations, if the 
disclosure of the information would harm the agency  by revealing the 
identity of informants not otherwise known or by pr emature release of 
information to be used in a prospective law enforce ment action or 
administrative adjudication.  Unless exempted by ot her provisions of 
this chapter, public records exempted under this pr ovision shall be 
open after enforcement action is completed or a dec ision is made to 
take no action.  The exemptions provided by this su bdivision shall not 
be used by the custodian of the records to delay or  impede the exercise 
of rights granted by this chapter. 
 

(9) Preliminary drafts, notes, or correspondence wi th 
private individuals, other than correspondence whic h is intended to 
give notice of final action of a public agency. 
 

(10) Preliminary recommendations and preliminary me moranda in 
which opinions are expressed or policies formulated  or recommended. 
 

(11) All public records or information the disclosu re of 
which is prohibited by federal law or regulation. 
 

(12) Public records or information the disclosure o f which is 
prohibited or restricted or otherwise made confiden tial by enactment of 
the General Assembly. 
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(13) (a) Public records the disclosure of which wou ld have a 
reasonable likelihood of threatening the public saf ety by exposing a 
vulnerability in preventing, protecting against, mi tigating, or 
responding to a terrorist act and limited to: 
 

1. Criticality lists resulting from consequence 
assessments; 
 

2. Vulnerability assessments; 
 

3. Antiterrorism protective measures and plans; 
 

4. Security and response needs assessments; 
 

5. Infrastructure records that expose a 
vulnerability referred to in this division through the disclosure of 
the location, configuration, or security of critica l systems, including 
public utility critical systems.  These critical sy stems shall include 
but not be limited to information technology, commu nication, 
electrical, fire suppression, ventilation, water, w astewater, sewage 
and gas systems. 
 

6. The following records when their disclosure 
will expose a vulnerability referred to in this div ision:  detailed 
drawings, schematics, maps, or specifications of st ructural elements, 
floor plans, and operating, utility or security sys tems of any building 
or facility owned, occupied, leased or maintained b y a public agency; 
and 
 

7. Records when their disclosure will expose a 
vulnerability referred to in this division and that  describe the exact 
physical location of hazardous chemical, radiologic al, or biological 
materials. 
 

(b) As used in this division, TERRORIST ACT means a  
criminal act intended to: 
 

1. Intimidate or coerce a public agency or all or 
part of the civilian population; 
 

2. Disrupt a system identified in division (a)5.; 
or 
 

3. Cause massive destruction to a building or 
facility owned, occupied, leased, or maintained by a public agency. 
 

(c) On the same day that a public agency denies a 
request to inspect a public record for a reason ide ntified in this 
division, that public agency shall forward a copy o f the written denial 
of the request, referred to in KRS 61.880(1), to th e executive director 
of the office for Security Coordination and the Att orney General;  
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(d) Nothing in this division shall affect the 
obligations of a public agency with respect to disc losure and 
availability of public records under state environm ental, health, and 
safety programs; 
 

(e) The exemption established in this division shal l 
not apply when a member of the Kentucky General Ass embly seeks to 
inspect a public record identified in this division  under the Open 
Records Law. 
 

(14) Public or private records, including books, pa pers, 
maps, photographs, cards, tapes, discs, diskettes, recordings, 
software, or other documentation regardless of phys ical form or 
characteristics, having historic, literary, artisti c, or commemorative 
value accepted by the archivist of a public univers ity, museum, or 
government depository from a donor or depositor oth er than a public 
agency. This exemption shall apply to the extent th at nondisclosure is 
requested in writing by the donor or depositor of s uch records, but 
shall not apply to records the disclosure or public ation of which is 
mandated by another statute or by federal law. 
 

(B) No exemption under this section shall be constr ued to 
prohibit disclosure of statistical information not descriptive of any 
readily identifiable person. 
 

(C) No exemption under this section shall be constr ued to deny, 
abridge, or impede the right of a municipal employe e, an applicant for 
employment, or an eligible on a register to inspect  and copy any 
record, including preliminary and other supporting documentation, that 
relates to him.  Such records shall include, but no t be limited to work 
plans, job performance, demotions, evaluations, pro motions, 
compensation, classification, reallocation, transfe rs, layoffs, 
disciplinary actions, examination scores, and preli minary and other 
supporting documentation.  A city employee, applica nt, or eligible 
shall not have the right to inspect or copy any exa mination or any 
documents relating to ongoing criminal or administr ative investigations 
by any agency. 
 

(D) If any public record contains material which is  not excepted 
under this section, the public agency shall separat e the excepted and 
make the nonexcepted material available for examina tion. 
 

(E) The provisions of this section shall in no way prohibit or 
limit the exchange of public records or the sharing  of information 
between public agencies when the exchange is servin g a legitimate 
governmental need or is necessary in the performanc e of a legitimate 
government function. 
(KRS 61.878) 
 
' 35.17  NOTIFICATION OF THE ATTORNEY GENERAL. 
 

The official custodian shall notify the Attorney Ge neral of any 
actions filed against the city in circuit court reg arding the 
enforcement of the Open Records Law, KRS 61.870 to 61.884. 
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Section 
 

36.01  Limitation of use of facilities 
36.02  Conditions for use 
36.03  Use of facilities 
36.04  Prohibited acts 
36.05  Hall Custodian 

 
' 36.01  LIMITATION OF USE OF FACILITIES. 
 

The use of the facilities in the City Hall shall be  limited to the 
following bodies and groups:  City Council, committ ees and officers 
serving under the Council, the Voluntary Fire Depar tment, the Voluntary 
Fire Department Auxiliary, the Bromley Civic Associ ation, and other 
citizens whose purpose is lawful and acceptable in the discretion of 
the City Council. 
('77 Code, ' 8-100) 
 
' 36.02  CONDITIONS FOR USE. 
 

(A)  The City Council shall designate nights reserv ed for its own 
use.  Upon application being filed with the Mayor o r his designee by 
any party covered by ' 36.01, permission for use of  the facilities and 
the amount to be charged therefor shall be determin ed by the Mayor or 
his designee, subject to any limitations establishe d by Council by 
ordinance or order. 
 

(B)  It shall be a condition of the granting of suc h permission 
that the party assumes liability for any and all da mage to city 
property during or by reason of the use of the Hall . 
 

(C)  It is a further condition accompanying the gra nting of such 
permission that the Hall shall be left clean and fr ee from refuse, with 
all furniture properly arranged. 
 

(D)  Failure of user to respect conditions imposed in divisions 
(B) and (C) of this section shall act as revocation  of the privileges 
to continued use of the Hall. 
('77 Code, ' 8-105) 
 
' 36.03  USE OF FACILITIES. 
 

(A) Any actual bona fide adult resident of the city  and any 
active crew member of the Volunteer Fire Department  shall pay to the 
City Treasurer the sum of $100 as a deposit for the  use of the 
facilities of the City Hall.  At the conclusion of the event, the $100 
deposit shall be refunded to such person having mad e the deposit, less 
any charges for damage, breakage, loss, or other ex penses incurred by 
the city arising from the event referred to in this  section. 
 

(B) Any person using the facilities of the City Hal l under 
division (A) above, shall be required to pay a $50 fee to cover charges 
incurred by the city for cleanup of the hall and fa cilities following 
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the use of same.  The $50 cleanup fee is non-refund able to any person 
or group. 
(Ord. 6-1-85, passed  - -85; Am. Ord. 9-2-94, passe d 10-1-94) 
 
' 36.04  PROHIBITED ACTS. 
 

No person shall spit upon nor destroy, scratch, mar , or deface the 
City Hall or any furniture or fixtures therein. 
('77 Code, ' 8-110)  Penalty, see ' 10.99 
 
' 36.05  HALL CUSTODIAN. 
 

The City Council shall appoint a Hall Custodian who  shall be an 
employee of the Council to perform such duties as d irected by the 
Council.  The Hall Custodian shall serve during goo d behavior and 
satisfactory service for a term co-terminus with th at of the appointing 
Council.  The compensation for this office shall be  set by appropriate 
ordinance of the City Council. 
('77 Code, ' 8-400) 
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Section 
 

37.01  Board of Adjustment 
37.02  Dixie Police Authority Board 
37.03  Board of Equalization 
37.04  Board of Housing Appeals 
37.05  Vacant Properties Review Commission 
37.06  Code Enforcement Board 

 
' 37.01  BOARD OF ADJUSTMENT. 
 

(A)  Creation; term.  There is hereby created a Boa rd of 
Adjustment to serve as Board of Appeals on zoning m atters, as well as 
to perform those duties of KRS Chapter 100.  The Bo ard shall consist of 
seven members to be appointed by the Mayor with app roval of City 
Council.  All members of the Board of Adjustment sh all be citizen 
members as defined by KRS 100.111(4), but no more t han two members of 
the Board of Adjustment may be citizen members of t he Planning 
Commission.  The members of the Board of Adjustment  shall serve for a 
term of four years, in accordance with state law. ( '77 Code, ' 2-400) 
 

(B)  Conduct of proceedings.  The Board of Adjustme nt shall 
conduct its proceedings in accordance with KRS Chap ter 100. ('77 Code, 
' 2-405) 
 

(C)  Compensation.  The members of the Board of Adj ustment shall 
receive as their compensation for services, the sum  set forth by 
Council from time to time per each actual working s ession day. ('77 
Code, ' 2-410) 
 

(D)  Duties.  The members of the Board of Adjustmen t shall perform 
all those duties prescribed by state law and the or dinances of the 
city. ('77 Code, ' 2-415) 
 

(E)  Costs for appeal to Board of Adjustment.  The costs for 
appeals and hearings, together with all other incid ental expenses 
incurred as a result of proceedings before the Boar d of Adjustment, 
shall be due and payable upon the initiation of any  action before the 
Board of Adjustment. ('77 Code, ' 2-420) 
 

(F)  The filing fee for application to the Board of  Adjustment for 
any official action by the Board shall be $100. (Or d. 5-3-89, passed 
6-3-89) 
                     
Statutory reference: 

Boards of Adjustment, see KRS 100.217 
 
' 37.02  DIXIE POLICE AUTHORITY BOARD. 
 

(A) The city has police services by and through the  Dixie Police 
Authority, an inter-governmental agency consisting of the Cities of 
Bromley, Crescent Springs and Crescent Park. 
 
 
 51 
 
2003 S-3 



' 37.03      DEPARTMENTS, BOARDS, AND COMMISSIONERS       52 
 
 

(B) The Mayor is hereby authorized to appoint two m embers to the 
Dixie Police Authority Board, which members shall c onsist of either 
Councilmembers or the Mayor of the city. 
 

(C) The two officials from the city appointed to th e Dixie Police 
Authority Board shall serve two years, or the term of their office 
whichever is shorter. 
(Ord. 1-1-92, passed 1-4-92) 
 
' 37.03  BOARD OF EQUALIZATION. 
 

(A)  The Board of Equalization for the city is here by established. 
 The City Council shall appoint three discreet prop erty owners as 
members of the Board of Equalization. 
 

(B)  Each member of the Board shall receive $5 for each day of 
actual service. 
 

(C)  The City Clerk shall act as Clerk of the Board  of 
Equalization. 
(KRS 92.270) 
 
' 37.04  BOARD OF HOUSING APPEALS. 
 

For provisions concerning the Board of Housing Appe als, see 
' 152.25 through 152.30. 
 
' 37.05  VACANT PROPERTY REVIEW COMMISSION. 
 

(A) There is hereby established a Vacant Property R eview 
Commission. 
 

(B) The number of members of the Commission shall b e three and 
they shall be appointed by the Mayor with the appro val of Council. 
 

(C) The duties of the Vacant Property Review Commis sion shall be 
those duties set forth in KRS 99.705 through 99.730 . 
 

(D) The Vacant Property Review Commission shall ele ct a 
chairperson and other such officers as it shall see  fit. 
 

(E) The qualifications for membership of the Vacant  Property 
Review Commission shall be the same as the qualific ations for the Board 
of Adjustment. 
 

(F) The city does hereby ordain the provisions of K RS 99.705 
through 99.730. 
(Ord. 3-1-87, passed - -87) 
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' 37.06  CODE ENFORCEMENT BOARD. 
 

(A) Purpose. The purpose of this section is to crea te the Bromley 
Code Enforcement Board that shall have the power to  issue remedial 
orders and impose civil fines when a violation of a n ordinance has been 
classified as a civil offense. 
 

(B) Powers.  
 

(1) The Bromley Code Enforcement Board shall have a ll powers 
and duties granted pursuant to KRS 65.8801 to 65.88 39 and related 
statutes, and all powers and duties granted in this  section and related 
ordinances. 
 

(2) The Board shall have the power to issue remedia l orders 
and impose civil fines as a method of enforcing cit y ordinances when a 
violation of the ordinance has been classified as a  civil offense. 
 

(3) The Board shall also have the following powers:  to adopt 
rules and regulations to govern its operations and the conduct of its 
hearings; to conduct hearings to determine if there  has been a 
violation of an ordinance over which it has jurisdi ction; to subpoena 
alleged violators, witnesses and evidence to its he arings (subpoenas 
issued by the Board may be served by a Code Enforce ment Officer or as 
otherwise provided in the Kentucky Rules of Civil P rocedure); to take 
testimony under oath; to make findings of fact and issue orders 
necessary to remedy any violation of a city ordinan ce or code provision 
which the Board is authorized to enforce. 
 

(C) Board membership.  
 

(1) The Bromley Code Enforcement Board shall consis t of 
three members and two alternates appointed by the M ayor, with the 
approval of City Council. 
 

(2) The terms of the members and alternate members of the 
board shall be for three years. However, the terms of the initial Board 
members and alternate members shall be staggered as  follows: one member 
shall be appointed for a term of one year; two memb ers shall be 
appointed for a term of two years; two members shal l be appointed for a 
term of three years; one alternate member shall be appointed for a term 
of one year and one alternate member shall be appoi nted for a term of 
two years. 
 

(3) Membership requirements, vacancies, removal and  oaths of 
members shall be as required by statute. Board memb ers must take the 
oath of office prescribed in Section 228 of the Ken tucky Constitution 
and as required by KRS 65.8811. 
 

(4) The City Council may provide compensation, reim bursement 
for expenses and education of members as it may fro m time to time 
order. 
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(5) A Board member may be removed from office by th e 
executive authority for misconduct, inefficiency or  willful neglect of 
duty. 
 

(6) No member of the Board may hold any elected or non- 
elected office, paid or unpaid, or any position of employment with the 
city. 
 

(D) Meetings; organization of the Board. 
 

(1) The Board meetings shall be held as necessary t o enforce 
all civil offenses. The Mayor may assign a monthly date and time for 
the Board to meet on a routine basis; or meetings m ay be scheduled as 
required by the business of the Board. 
 

(2) The Mayor shall appoint a chairperson for the B oard. The 
chairperson shall be the presiding officer and a fu ll voting member of 
the Board. 
 

(3) An affirmative vote of a majority of a quorum o f the 
Board shall be necessary for any official action to  be taken. 
 

(4) Minutes shall be kept for all proceedings of th e Board 
and the vote of each member on any issue decided by  the Board shall be 
recorded in the minutes. 
 

(E) Enforcement proceedings. The following requirem ents shall 
govern all enforcement proceedings before the Board : 
 

(1) Enforcement proceedings before the Board shall only be 
initiated by the issuance of a citation by a Code E nforcement Officer. 
 

(2) Except as provided in division (E)(3) below, if  the Code 
Enforcement Officer believes, based on his or her p ersonal observation 
or investigation, that a person has violated a city  ordinance or code 
provision, a notice of violation may be issued to t he violator allowing 
the violator a specified period to remedy the viola tion without fine or 
sanction. If the offender fails or refuses to remed y the violation 
within the time specified, the notice of violation shall serve as a 
citation. 
 

(3) Nothing in this section shall prohibit the city  from 
taking immediate action to remedy a violation of it s ordinances or 
codes when there is reason to believe that the viol ation presents a 
serious threat to the public health, safety and wel fare, or if in the 
absence of immediate action, the effects of the vio lation will be 
irreparable or irreversible. 
 

(4) The citation issued by the Code Enforcement Off ice shall 
contain the following information: 
 

(a) The date and time of the issuance; 
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(b) The name and address of the person to whom the 
citation is issued;  
 

(c) The date and time the offense was committed or 
discovered;  
 

(d) Brief facts constituting the offense; 
 

(e) The section of the code or the ordinance number  
violated;  
 

(f) The name of the Code Enforcement Officer; 
 

(g) The civil fine that will be imposed for the 
violation if the person does not contest the violat ion; 
 

(h) The maximum civil fine that may be imposed if t he 
person elects to contest the citation; 
 

(i) The procedure for the person to follow in order  to 
pay the civil fine or to contest the citation; and 
 

(j) A statement that if the person fails to pay the  
civil fine set forth in the citation or contest the  citation, within 
the time allowed, the person shall be deemed to hav e waived the right 
to a hearing before the Code Enforcement Board to c ontest the citation 
and that the determination that the violation was c ommitted shall be 
final. 
 

(5) After issuing a citation to an alleged violator , the 
Code Enforcement Officer shall notify the Code Enfo rcement Board and 
the city by delivering a copy the citation to the C ity Clerk=s Office. 
 

(6) The person to whom the citation is issued shall  respond 
to the citation within seven days of the date of is suance by either 
paying the civil fine or requesting, in writing, a hearing before the 
Code Enforcement Board to contest the citation. The  request for a 
hearing shall be delivered to the City Clerk=s Offi ce. The request 
shall include the name and address of the person re questing the hearing 
so Bromley may notify the person of the hearing. If  the person fails to 
respond to the citation within seven days, the pers on shall be deemed 
to have waived the right to a hearing and the deter mination that a 
violation was committed shall be considered final. 
 

(7) If the alleged violator does not contest the ci tation 
within the time prescribed, the Code Enforcement Bo ard shall enter a 
final order determining that the violation was comm itted and shall 
impose the appropriate civil fine set forth to such  violation. A copy 
of the final order shall be served on the person fo und in violation of 
a city code or ordinance. 
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(F) Hearing: notice and final order. 
 

(1) When a hearing has been requested, the Code Enf orcement 
Board shall schedule a hearing. The hearing shall b e conducted at the 
next regularly prescribed time for the Board to mee t or the subsequent 
meeting date. 
 

(2) The person requesting a hearing shall be notifi ed of the 
hearing time and date at the address provided in th e request for the 
hearing. 
 

(3) Failure to appear at the hearing may result in a default 
against the person requesting the hearing. 
 

(4) All testimony shall be taken under oath. Formal  rules of 
evidence do not apply. The Board shall receive only  relevant and 
material evidence. All evidence received shall be g iven such weight as 
the Board deems it is entitled after consideration of any objections 
that may be made. The Board shall receive such evid ence that a 
reasonable mind might accept as adequate to support  a conclusion. 
 

(5) The hearing shall be recorded. A request for a copy of 
the recording of the hearing must be made in writin g. The requesting 
party must pay a reasonable fee for the recording a s determined by the 
City Clerk=s office. The Board has no obligation to  preserve recordings 
beyond 30 days of the hearing date. 
 

(6) The Code Enforcement Board shall, based on the evidence, 
determine whether a violation has occurred. If it i s determined that no 
violation has occurred, an order dismissing the cit ation shall be 
entered. If it determines that a violation was comm itted, an order 
shall be issued upholding the citation imposing the  appropriate fine 
and/or remedy for the violation. 
 

(7) Every final order of the Code Enforcement Board  shall be 
reduced to writing and include the date the order w as issued. A copy 
shall be furnished to the person named in the citat ion. If the person 
named in the citation is not present when the final  order is issued, 
the order shall be delivered to the violator at the  address indicated 
in the request for a hearing. 
 

(G) Appeals. 
 

(1) An appeal from any final order of the Code Enfo rcement 
Board may be made to the Kenton County District Cou rt within 30 days of 
the date the order is issued. The appeal shall be i nitiated by the 
filing of a complaint and a copy of the Code Enforc ement Board's order 
in the same manner as any civil action under the Ke ntucky Rules of 
Civil Procedure. 
 

(2) If no appeal from a final order of the Code Enf orcement 
Board is filed within the time period set forth in division (G)(1) 
above, the Code Enforcement Board's order shall be deemed final. 
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(H) Ordinance civil fine schedule. Violations of or dinances that 
are enforced by the city Code Enforcement Officer a nd Board shall be 
subject to the following schedule of civil fines: 
 

(1) If a citation for a violation of an ordinance i s not 
contested by the person charged with the violation,  the penalties set 
forth in this division and in accordance with the c itation issued shall 
apply. 
 

Each Section Violated 
 
 
1st offense 

 
2nd Offense 

 
All others 

 
$10 to $100 

 
$30 to $300 

 
$90 to $900 

 
(2) If a citation is contested and a hearing before  the Code 

Enforcement Board is required, the following maximu m penalties may be 
imposed at the discretion of the Code Enforcement B oard. 
 

Each Section Violated 
 
 
1st offense 

 
2nd Offense 

 
All others 

 
$20 to $200 

 
$60 to $600 

 
$180 to $1,800 

 
(3) Each section of a code or ordinance violated sh all be 

considered a separate finable offense. If two or mo re sections of a 
code or ordinance are violated the fines shall be c umulative and be 
enforced under the same citation. Each day a violat ion exists shall be 
considered a separate offense upon issuance of a se parate citation. 
 

(4) The Bromley Code Enforcement Board is hereby au thorized 
and directed to determine within the by-laws and Ru les of Procedure a 
civil penalty schedule within the civil penalty ran ges shown in 
divisions (H)(1) and (H)(2) herein. 
 

(5) All fines that are paid under this section shal l be 
deposited in the general fund of the city. 
 

(6) No fine imposed by the local code enforcement b oard and 
no lien recorded as a result of any action of the l ocal code 
enforcement board or its agents shall be abated, re duced, forgiven or 
otherwise compromised unless done so by resolution of the City Council 
of the City of Bromley, upon a showing of good caus e for such abatement 
or reduction in the best financial or other general  interest of the 
city. 
 

(I) Liens, fines - charges and fees. 
 

(1) The city shall, pursuant to KRS 65.8835, posses s a lien 
on property owned by the person found by a final, n on-appealable order 
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of the Bromley Code Enforcement Board or by a final  judgment of a court 
of law if the Board's decision has been appealed, t o have committed a 
violation, for all fines assessed for the violation  and for all charges 
and fees incurred by the city in connection with th e enforcement. 
 

(2) The lien shall be recorded in the office of the  Kenton 
County Clerk. The lien shall be notice to all perso n from the time of 
its recording and shall bear interest at the legal rate until paid. 
 

(3) The lien shall take precedence over all other s ubsequent 
liens, except state, county, school board and city taxes, and may be 
enforced by judicial proceedings. 
 

(J) Civil remedies. In addition to the imposition o f a lien, the 
city may institute other civil action and seek an i njunction or 
monetary damages to enforce its ordinances and coll ect the debts 
arising from the fines imposed by the Bromley Code Enforcement Board. 
(Ord. 6-1-03, passed 6-1-03; Am. Ord. 12-1-04, pass ed 1-5-05) 
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 GENERAL PROVISIONS 
 
' 38.01  TITLE. 
 

This chapter shall be known and may be cited as the  ACity of 
Bromley Code of Ethics.@ 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.02  FINDINGS. 
 

The legislative body of the city finds and declares  that: 
 

(A) Public office and employment with the city are public trusts. 
 

(B)  The vitality and stability of the government o f this city 
depends upon the public's confidence in the integri ty of its elected 
and appointed officers and employees.  Whenever the  public perceives a 
conflict between the private interests and public d uties of a city 
officer or employee, that confidence is imperiled. 
 

(C)  The government of this city has a duty to prov ide its 
citizens with standards by which they may determine  whether public 
duties are being faithfully performed, and to make its officers and 
employees aware of the standards which the citizenr y rightfully expects 
them to comply with while conducting their public d uties. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.03  PURPOSE AND AUTHORITY. 
 

(A)  It is the purpose of this chapter to provide a  method of 
assuring that standards of ethical conduct and fina ncial disclosure 
requirements for officers and employees of the city  shall be clearly 
established, uniform in their application, and enfo rceable, and to 
provide the officers and employees of the city with  advice and 
information concerning potential conflicts of inter est which might 
arise in the conduct of their public duties. 
 

(B) It is the further purpose of this chapter to me et the 
requirements of KRS 65.003, as enacted by the 1994 Kentucky General 
Assembly. 
 

(C) This chapter is enacted under the power vested in the city by 
KRS 82.082 and pursuant to requirements of KRS 65.0 03. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.04  DEFINITIONS. 
 

For the purpose of this chapter, the following defi nitions shall 
apply unless the context clearly indicates or requi res a different 
meaning. 
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ABUSINESS.@  Any corporation, partnership, sole pro prietorship, 
firm, enterprise, franchise, association, organizat ion, self-employed 
individual, holding company, joint stock company, r eceivership, trust, 
professional service corporation, or any legal enti ty through which 
business is conducted for profit. 
 

ABOARD OF ETHICS.@  The City Board of Ethics which is created and 
vested by this chapter with the responsibility of e nforcing the 
requirements of the city's code of ethics. 
 

ACANDIDATE.@  Any individual who seeks nomination o r election to a 
city office.  An individual is a candidate when the  individual files a 
notification and declaration for nomination for off ice with the County 
Clerk or Secretary of State, or is nominated for of fice by a political 
party, or files a declaration of intent to be a wri te-in candidate with 
the County Clerk or Secretary of State. 
 

ACITY AGENCY.@  Any board, commission, authority, n onstock 
corporation, or other entity created, either indivi dually or jointly, 
by this city. 
 

AEMPLOYEE.@  Any person, whether full-time or part- time, and 
whether paid or unpaid, who is employed by or provi des service to the 
city.  The term AEMPLOYEE@ shall not include any co ntractor or 
subcontractor or any of their employees. 
 

AFAMILY MEMBER.@  A spouse, parent, child, brother,  sister, 
mother-in-law, father-in-law, son-in-law, daughter- in-law, grandparent 
or grandchild. 
 

AIMMEDIATE FAMILY MEMBER.@  A spouse, an unemancipa ted child 
residing in the officer's or employer's household, or a person claimed 
by the officer or employee, or the officer's or emp loyee's spouse, as a 
dependent for tax purposes. 
 

AOFFICER.@  Any person, whether full-time or part-t ime, and 
whether paid or unpaid, who is one of the following : 
 

(1) The Mayor. 
 

(2) A legislative body member. 
 

(3) The City Clerk. 
 

(4) The City Manager. 
 

(5) The City Administrator. 
 

(6) Any person who occupies a nonelected office cre ated 
under KRS 83A.080. 
 

(7) A member of the governing body of any city agen cy who 
has been appointed to the governing body of the age ncy by the city. 
(Ord. 11-3-94, passed 12-6-94) 
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 STANDARDS OF CONDUCT 
 
' 38.15  CONFLICTS OF INTEREST IN GENERAL. 
 

Every officer and employee of the city and every ci ty agency shall 
comply with the following standards of conduct: 
 

(A) No officer or employee, or any immediate family  member of any 
officer or employee, shall have an interest in a bu siness or engage in 
any business, transaction, or activity, which is in  substantial 
conflict with the proper discharge of the officer's  or employee's 
public duties. 
 

(B) No officer or employee shall intentionally use or attempt to 
use his or her official position with the city to s ecure unwarranted 
privileges or advantages for himself or herself or others. 
 

(C) No officer or employee shall intentionally take  or refrain 
from taking any discretionary action, or agree to t ake or refrain from 
taking any discretionary action, or induce or attem pt to induce any 
other officer or employee to take or refrain from t aking any 
discretionary action, on any matter before the city  in order to obtain 
a financial benefit for any of the following: 
 

(1) The officer or employee. 
 

(2) A family member. 
 

(3) An outside employer. 
 

(4) Any business in which the officer or employee, or any 
family member has a financial interest. 
 

(5) Any business with which the officer or employee  or any 
family member is negotiating or seeking prospective  employment or other 
business or professional relationship. 
 

(D) No officer or employee shall be deemed in viola tion of any 
provision in this section if, by reason of the offi cer's or employee's 
participation, vote, decision, action or inaction, no financial benefit 
accrues to the officer or employee, a family member , an outside 
employer, or a business as defined in divisions (C) (4) and (C)(5) of 
this section, as a member of any business, occupati on, profession or 
other group, to any greater extent than any gain co uld reasonably be 
expected to accrue to any other member of the busin ess, occupation, 
profession, or other group. 
 

(E) Every officer or employee who has a prohibited financial 
interest which the officer or employee believes or has reason to 
believe may be affected by his or her participation , vote, decision or 
other action taken within the scope of his or her p ublic duties shall 
disclose the precise nature and value of the intere st, in writing, to 
the governing body of the city or city agency serve d by the officer or 
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employee, and the disclosure shall be entered on th e official record of 
the proceedings of the governing body.  The officer  or employee shall 
refrain from taking any action with respect to the matter that is the 
subject of the disclosure. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
' 38.16  CONFLICTS OF INTEREST IN CONTRACTS. 
 

(A) No officer or employee of the city or any city agency shall 
directly or through others undertake, execute, hold , or enjoy, in whole 
or in part, any contract made, entered into, awarde d, or granted by the 
city or a city agency, except as follows: 
 

(1) The prohibition in division (A) of this section  shall 
not apply to contracts entered into before an elect ed officer filed as 
a candidate for the city office, before an appointe d officer was 
appointed to a city or city agency office, or befor e an employee was 
hired by the city or a city agency.  However, if an y contract entered 
into by a city or city agency officer or employee b efore he or she 
became a candidate, was appointed to office, or was  hired as an 
employee, is renewable after he or she becomes a ca ndidate, assumes the 
appointed office, or is hired as an employee, then the prohibition in 
division (A) of this section shall apply to the ren ewal of the 
contract. 
 

(2) The prohibition in division (A) of this section  shall 
not apply if the contract is awarded after public n otice and 
competitive bidding, unless the officer or employee  is authorized to 
participate in establishing the contract specificat ions, awarding the 
contract, or managing contract performance after th e contract is 
awarded.  If the officer or employee has any of the  authorities set 
forth in the preceding sentence, then the officer o r employee shall 
have no interest in the contract, unless the requir ements set forth in 
division (A)(3) of this section are satisfied. 
 

(3) The prohibition in division (A) of this section  shall 
not apply in any case where the following requireme nts are satisfied: 
 

(a) The specific nature of the contract transaction  and 
the name of the officer's or employee's interest in  the contract are 
publicly disclosed at a meeting of the governing bo dy of the city or 
city agency; 
 

(b) The disclosure is made a part of the official 
record of the governing body of the city or city ag ency before the 
contract is executed; 
 

(c) A finding is made by the governing body of the city 
or city agency that the contract with the officer o r employee is in the 
best interests of the public and the city or city a gency because of 
price, limited supply, or other specific reasons; a nd 
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(d) The finding is made a part of the official reco rd 
of the governing body of the city or city agency be fore the contract is 
executed. 
 

(B) Any violation of this section shall constitute a Class A 
misdemeanor, and upon conviction, the court may voi d any contract 
entered into in violation of this section.  Additio nally, a violation 
of this section shall be grounds for removal from t he office or 
employment with the city in accordance with any app licable provisions 
of state law and ordinances, rules or regulations o f the city. 
(KRS 61.252)  Penalty, see ' 38.99 
 
' 38.17  RECEIPT OF GIFTS.   
 

No officer or employee of the city or any city agen cy shall 
directly, or indirectly through any other person or  business, solicit 
or accept any gift having a fair market value of mo re than $100, 
whether in the form of money, service, loan, travel , entertainment, 
hospitality, thing or promise, or any other form, u nder circumstances 
in which it could reasonably be inferred that the g ift was intended to 
influence, or could reasonably be expected to influ ence the officer or 
employee in the performance of his or her public du ties. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
' 38.18  USE OF CITY PROPERTY, EQUIPMENT, AND PERSO NNEL. 
 

No officer or employee of the city shall use or per mit the use of 
any city time, funds, personnel, equipment, or othe r personal or real 
property for the private use of any person, unless:  
 

(A) The use is specifically authorized by a stated city policy. 
 

(B) The use is available to the general public, and  then only to 
the extent and upon the terms that such use is avai lable to the general 
public. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
' 38.19  REPRESENTATION OF INTERESTS BEFORE CITY GO VERNMENT. 
 

(A) No officer or employee of the city or any city agency shall 
represent any person or business, other than the ci ty, in connection 
with any cause, proceeding, application or other ma tter pending before 
the city agency. 
 

(B) Nothing in this section shall prohibit an emplo yee from 
representing another employee or employees where th e representation is 
within the context of official labor union or simil ar representational 
responsibilities. 
 

(C) Nothing in this section shall prohibit any offi cer or 
employee from representing himself or herself in ma tters concerning his 
or her own interests. 
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(D) No elected officer shall be prohibited by this section from 
making any inquiry for information on behalf of a c onstituent, if no 
compensation, reward or other thing of value is pro mised to, given to, 
or accepted by the officer, whether directly or ind irectly, in return 
for the inquiry. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
' 38.20  MISUSE OF CONFIDENTIAL INFORMATION. 
 

No officer or employee of the city or any city agen cy shall 
intentionally use or disclose information acquired in the course of his 
or her official duties, if the primary purpose of t he use or disclosure 
is to further his or her personal financial interes t or that of another 
person or business.  Information shall be deemed co nfidential, it is 
not subject to disclosure pursuant to the Kentucky Open Records Act, 
KRS 61.872 to 61.884, at the time of its use or dis closure. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
' 38.21  POST-EMPLOYMENT RESTRICTION. 
 

No officer or employee of the city or any city agen cy shall appear 
or practice before the city or any city agency with  respect to any 
matter on which the officer or employee personally worked while in the 
service of the city or city agency for a period of one year after the 
termination of the officer's or employee's service with the city or 
city agency. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
' 38.22  HONORARIA. 
 

(A) No officer or employee of the city or a city ag ency shall 
accept any compensation, honorarium or gift with a fair market value 
greater than $100 in consideration of an appearance , speech or article 
unless the appearance, speech or article is both re lated to the 
officer's or employee's activities outside of munic ipal service and is 
unrelated to the officer's or employee's service wi th the city. 
 

(B) Nothing in this section shall prohibit an offic er or employee 
of the city or any city agency from receiving and r etaining from the 
city or on behalf of the city actual and reasonable  out-of-pocket 
expenses incurred by the officer or employee in con nection with an 
appearance, speech or article, provided that the of ficer or employee 
can show by clear and convincing evidence that the expenses were 
incurred or received on behalf of the city or city agency and primarily 
for the benefit of the city or city agency and not primarily for the 
benefit of the officer or employee or any other per son. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
 FINANCIAL DISCLOSURE 
 
' 38.35  WHO MUST FILE. 
 

The following classes of officers and employees of the city and 
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city agencies shall file an annual statement of fin ancial interests 
with the Board of Ethics: 
 

(A) Elected city officials. 
 

(B) Candidates for elected city office. 
 

(C) Members of the City Planning and Zoning Commiss ion and Board 
of Adjustment. 
 

(D) Members of the Board of Ethics created by this chapter. 
 

(E) Nonelected officers and employees of the city o r any city 
agency who are authorized to make purchases of mate rials or services, 
or award contracts, leases or agreements involving the expenditure of 
more than $500. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.36  WHEN TO FILE; AMENDED STATEMENTS. 
 

(A) The initial statement of financial interests re quired by this 
section shall be filed with the Board of Ethics, or  the administrative 
official designated as the custodian of its records  by the Board of 
Ethics, no later than 5:00 p.m. March 31, 1995. All  subsequent 
statements of financial interest shall be filed no later than 5:00 p.m. 
on March 31 each year, provided that: 
 

(1) An officer or employee newly-appointed to fill an office 
or position of employment with the city or a city a gency shall file his 
or her initial statement no later than 30 days afte r the date of the 
appointment. 
 

(2) A candidate for city office shall file his or h er 
initial statement no later than 30 days after the d ate on which the 
person becomes a candidate for elected city office.  
 

(B) The Board of Ethics may grant a reasonable exte nsion of time 
for filing a statement of financial interests for g ood cause shown. 
 

(C) In the event there is a material change in any information 
contained in a financial statement that has been fi led with the Board, 
the officer or employee shall, no later than 30 day s after becoming 
aware of the material change, file an amended state ment with the Board. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.37  FORM OF STATEMENT OF FINANCIAL INTERESTS.  
 

The statement of financial interests shall be filed  on a form 
prescribed by the Board of Ethics, or the administr ative official 
designated by the Board of Ethics.  The Board, or t he designated 
administrative official, shall deliver a copy of th e form to each 
officer and employee required to file the statement , by first class 
mail or hand delivery, no later than March 1 of eac h year. The failure 
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of the Board, or the designated administrative offi cial, to deliver a 
copy of the form to any officer or employee shall n ot relieve the 
officer or employee of the obligation to file the s tatement. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.38  CONTROL AND MAINTENANCE OF STATEMENTS OF F INANCIAL INTERESTS. 
 

(A)  The Board of Ethics shall be the Aofficial cus todian@ of the 
statements of financial interests and shall have co ntrol over the 
maintenance of the statements of financial interest s.  The statements 
of financial interests shall be maintained by the B oard of Ethics, or 
the administrative official designated by the Board  of Ethics as the 
Acustodian,@ as public documents, available for pub lic inspection 
immediately upon filing. 
 

(B) A statement of financial interests shall be ret ained by the 
Board, or the designated administrative official, f or a period of five 
years after filing, provided that: 
 

(1) Upon the expiration of three years after a pers on ceases 
to be an officer or employee of the city or a city agency, the Board 
shall cause to be destroyed any statements of finan cial interests or 
copies of those statements filed by the person. 
 

(2) Upon the expiration of three years after any el ection at 
which a candidate for elected city office was not e lected or nominated, 
the Board shall cause to be destroyed any statement s of financial 
interests or copies of those statements filed by th e person. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.39  CONTENTS OF FINANCIAL INTERESTS STATEMENT.  
 

The statement of financial interests shall include the following 
information for the preceding calendar year: 
 

(A) The name, current business address, business te lephone 
number, and home address of the filer. 
 

(B) The title of the filer's office, office sought,  or position 
of employment. 
 

(C) The occupation of the filer and the filer's spo use. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.40  NONCOMPLIANCE WITH FILING REQUIREMENT; NOT ICE AND FINE. 
 

(A) The Board of Ethics, or the designated administ rative 
official, shall notify by certified mail each perso n required to file a 
statement of financial interests who fails to file the statement by the 
due date, files an incomplete statement, or files a  statement in a form 
other than that prescribed by the Board. The notice  shall specify the 
type of failure or delinquency, shall establish a d ate by which the 
failure or delinquency shall be remedied, and shall  advise the person 
of the penalties for a violation. 
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(B) Any person who fails or refuses to file the sta tement or who 
fails or refuses to remedy a deficiency in the fili ng identified in the 
notice under division (A) of this section within th e time period 
established in the notice shall be guilty of a civi l offense and shall 
be subject to a civil fine imposed by the Board in an amount not to 
exceed $25 per day, up to a maximum total civil fin e of $500.  Any 
civil fine imposed by the Board under this section may be recovered by 
the city in a civil action in the nature of debt if  the offender fails 
or refuses to pay the penalty within a prescribed p eriod of time. 
 

(C) Any person who intentionally files a statement of financial 
interests which he or she knows to contain false in formation or 
intentionally omits required information shall be g uilty of a Class A 
misdemeanor. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
 NEPOTISM 
 
' 38.50  NEPOTISM PROHIBITED. 
 

(A) No officer or employee of the city or a city ag ency shall 
advocate, recommend or cause the employment, appoin tment, promotion, 
transfer, or advancement of a family member to an o ffice or position of 
employment with the city or a city agency. 
 

(B) No officer or employee of the city or a city ag ency shall 
supervise or manage the work of a family member. 
 

(C) No officer or employee shall participate in any  action 
relating to the employment or discipline of a famil y member, except 
that this prohibition shall not prevent an elected or appointed 
official from voting on or participating in the dev elopment of a budget 
which includes compensation for a family member, pr ovided that the 
family member is included only as a member of a cla ss of persons or a 
group, and the family member benefits to no greater  extent than any 
other similarly situated member of the class or gro up. 
 

(D) The prohibitions in this section shall not appl y to any 
relationship or situation that would violate the pr ohibition, but which 
existed prior to December 31, 1994. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
 ENFORCEMENT 
 
' 38.60  BOARD OF ETHICS CREATED. 
 

There is hereby created a Board of Ethics which sha ll have the 
authorities, duties, and responsibilities as set fo rth in this chapter 
to enforce the provisions of this chapter. 
(Ord. 11-3-94, passed 12-6-94)   
 
' 38.61  MEMBERSHIP. 
 

The Board of Ethics shall consist of three members who shall be 
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appointed by the executive authority of the city, s ubject to the 
approval of the legislative body (if different from  the executive 
authority).  The initial members of the Board of Et hics shall be 
appointed within 60 days of the effective date of t his chapter.  No 
member of the Board of Ethics shall hold any electe d or appointed 
office, whether paid or unpaid, or any position of employment with the 
city or any city agency.  The members shall serve f or a term of three 
years; except that with respect to the members init ially appointed, one 
member shall be appointed for a term of one year, o ne member shall be 
appointed for a term of two years, and one member s hall be appointed 
for a term of three years. Thereafter, all appointm ents shall be for a 
term of three years.  Each member of the Board of E thics shall have 
been a resident of the city for at least one year p rior to the date of 
the appointment and shall reside in the city throug hout the term in 
office.  The members of the Board of Ethics shall b e chosen by virtue 
of their known and consistent reputation for integr ity and their 
knowledge of local government affairs.  The members  may be re-appointed 
for any number of consecutive terms. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.62  REMOVAL FROM OFFICE. 
 

A member of the Board of Ethics may be removed by t he executive 
authority, subject to the approval of the legislati ve body for 
misconduct, inability, or willful neglect of duties . Before any member 
of the Board of Ethics is removed from office under  this section, the 
member shall be afforded the opportunity for a hear ing before the 
executive authority and the legislative body. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.63  VACANCIES. 
 

Vacancies of the Board of Ethics shall be filled wi thin 60 days by 
the executive authority, subject to the approval of  the legislative 
body.  If a vacancy is not filled by the executive authority within 60 
days, the remaining members of the Board of Ethics shall fill the 
vacancy.  All vacancies shall be filled for the rem ainder of the 
unexpired term. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.64  COMPENSATION. 
 

Members of the Board of Ethics shall serve without compensation, 
unless otherwise approved by the legislative body, but shall be 
reimbursed for all necessary and reasonable expense s incurred in the 
performance of their duties. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.65  CHAIRPERSON; MEETINGS. 
 

(A) The Board of Ethics shall, upon the initial app ointment of 
its members, and annually thereafter, elect a chair person from among 
the membership.  The chairperson shall be the presi ding officer and a 
full voting member of the Board. 
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(B) Meetings of the Board of Ethics shall be held a s necessary 
upon the call of the chairperson or at the written request of a 
majority of the members. 
 

(C) The presence of two or more members shall const itute a quorum 
and the affirmative vote of two or more members sha ll be necessary for 
any official action to be taken.  Any member of the  Board of Ethics who 
has a conflict of interest with respect to any matt er to be considered 
by the Board shall disclose the nature of the confl ict, shall 
disqualify himself or herself from voting on the ma tter, and shall not 
be counted for purposes of establishing a quorum. 
 

(D) Minutes shall be kept for all proceedings of th e Board of 
Ethics and the vote of each member on any issue dec ided by the Board 
shall be recorded in the minutes. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.66  ALTERNATE MEMBERS. 
 

The executive of the city, with the approval of the  legislative 
body may appoint two alternate members of the Board  of Ethics who may 
be called upon to serve when any regular member of the Board is unable 
to discharge his or her duties.  An alternate membe r shall be appointed 
for a term of one year.  Alternate members shall me et all 
qualifications and be subject to all of the require ments of this 
chapter that apply to regular members. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.67  FACILITIES AND STAFF. 
 

Within the limits of the funds appropriated by the legislative 
body in the annual budget, the city shall provide t he Board of Ethics, 
either directly or by contract or agreement, with t he facilities, 
materials, supplies, and staff needed for the condu ct of its business. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.68  POWERS AND DUTIES. 
 

The Board of Ethics shall have the following powers  and duties: 
 

(A) To initiate on its own motion, receive and inve stigate 
complaints, hold hearings, and make findings of fac t and determinations 
with regard to alleged violations of the provisions  of this chapter. 
 

(B)  To issue orders in connection with its investi gations and 
hearings requiring persons to submit in writing and  under oath reports 
and answers to questions that are relevant to the p roceedings and to 
order testimony to be taken by deposition before an y individual 
designated by the Board who has the power to admini ster oaths. 
 

(C) To administer oaths and to issue orders requiri ng the 
attendance and testimony of witnesses and the produ ction of documentary 
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evidence relating to an investigation or hearing be ing conducted by the 
Board. 
 

(D) To refer any information concerning violations of this 
chapter to the executive authority of the city, the  city legislative 
body, the governing body of any city agency, the co unty attorney, or 
other appropriate person or body, as necessary. 
 

(E) To render advisory opinions to city and city ag ency officers 
and employees regarding whether a given set of fact s and circumstances 
would constitute a violation of any provision of th is chapter. 
 

(F) To enforce the provisions of this chapter with regard to all 
officers and employees of the city and city agencie s who are subject to 
its terms by issuing appropriate orders and imposin g penalties 
authorized by this chapter. 
 

(G) To control and maintain all statements of finan cial interests 
that are required to be filed by this chapter and t o insure that the 
statements are available for public inspection in a ccordance with the 
requirements of this chapter and the Kentucky Open Records Act. 
 

(H) To develop and submit any reports regarding the  conduct of 
its business that may be required by the executive authority or 
legislative body of the city. 
 

(I) To adopt rules and regulations and to take othe r actions, as 
necessary, to implement the provisions of this chap ter, provided that 
the rules, regulations, and actions are not in conf lict with the 
provisions of this chapter or any state or federal law. 
(Ord. 11-3-94, passed 12-6-94) 
                     
Statutory reference: 

Kentucky Open Records Act, KRS 61.870 through 61.88 4 
 
' 38.69  FILING AND INVESTIGATION OF COMPLAINTS. 
 

(A) All complaints alleging any violation of the pr ovisions of 
this chapter shall be submitted to the Board of Eth ics, or the 
administrative official designated by the Board of Ethics.  All 
complaints shall be in writing, signed by the compl ainant, and shall 
meet any other requirements established by the Boar d of Ethics.  The 
Board of Ethics shall acknowledge receipt of a comp laint to the 
complainant within ten working days from the date o f receipt.  The 
Board shall forward within ten working days to each  officer or employee 
of the city or city agency who is the subject of th e complaint a copy 
of the complaint and a general statement of the app licable provisions 
of this chapter. 
 

(B) Within 30 days of the receipt of a proper compl aint, the 
Board of Ethics shall conduct a preliminary inquiry  concerning the 
allegations contained in the complaint.  The Board shall afford a 
person who is the subject of the complaint an oppor tunity to respond to 
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the allegations in the complaint.  The person shall  have the right to 
be represented by counsel, to appear and be heard u nder oath, and to 
offer evidence in response to the allegations. 
 

(C) All proceedings and records relating to a preli minary inquiry 
being conducted by the Board of Ethics shall be con fidential until a 
final determination is made by the Board, except: 
 

(1) The Board may turn over to the Commonwealth's A ttorney 
or county attorney evidence which may be used in cr iminal proceedings. 
 

(2) If the complainant or alleged violator publicly  disclose 
the existence of a preliminary inquiry, the Board m ay publicly confirm 
the existence of the inquiry, and, at its discretio n, make public any 
documents which were issued to either party. 
 

(D) The Board shall make a determination based on i ts preliminary 
inquiry whether the complaint is within its jurisdi ction and, if so, 
whether it alleges a minimal factual basis to const itute a violation of 
this chapter.  If the Board concludes that the comp laint is outside of 
its jurisdiction, frivolous or without factual basi s, the Board shall 
immediately terminate the inquiry, reduce the concl usion to writing, 
and transmit a copy of its decision to the complain ant and to all 
officers or employees against whom the complaint wa s filed. 
 

(E) If the Board of Ethics concludes, based upon it s preliminary 
inquiry, that the complaint is within its jurisdict ion and contains 
allegations sufficient to establish a minimal factu al basis to 
constitute a violation, the Board shall notify the officer or employee 
who is the subject of the complaint and may: 
 

(1) Due to mitigating circumstances such as, lack o f 
significant economic advantage or gain by the offic er or employee, lack 
of economic loss to the city and its taxpayers, or lack of significant 
impact on public confidence in city government issu e, in writing, a 
confidential reprimand to the officer or employee c oncerning the 
alleged violation and provide a copy of the confide ntial reprimand to 
the executive authority and governing body of the c ity or city agency. 
 

(2) Initiate a hearing to determine whether there h as been a 
violation. 
 

(F) Any person who knowingly files with the Board a  false 
complaint alleging a violation of any provision of this chapter by an 
officer or employee of the city or any city agency shall be guilty of a 
Class A misdemeanor. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
' 38.70  NOTICE OF HEARINGS. 
 

If the Board of Ethics determines that a hearing re garding 
allegations contained in the complaint is necessary , the Board shall 
issue an order setting the matter for a hearing wit hin 30 days of the 
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date the order is issued, unless the alleged violat or petitions for and 
the Board consents to a later date.  The order sett ing the matter for 
hearing, along with a copy of any pertinent regulat ions of the Board 
relating to the hearing shall be sent to the allege d violator within 24 
hours of the time the order setting a hearing is is sued. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.71  HEARING PROCEDURE. 
 

(A) The Kentucky Rules of Civil Procedure and the K entucky Rules 
of Evidence shall not apply to hearings conducted b y the Board of 
Ethics; however, the hearings shall be conducted in  accordance with 
this section and in accordance with any additional rules and 
regulations adopted by the Board so as to afford al l parties the full 
range of due process rights required by the nature of the proceedings. 
 

(B) Prior to the commencement of the hearing, the a lleged 
violator, or his or her representative, shall have a reasonable 
opportunity to examine all documents and records ob tained or prepared 
by the Board in connection with the matter to be he ard.  The Board 
shall inform the alleged violator, or his or her re presentative, of any 
exculpatory evidence in its possession. 
 

(C) All testimony in a Board hearing shall be taken  under oath, 
administered by the presiding officer.  All parties  shall have the 
right to call and examine witnesses, to introduce e xhibits, to cross-
examine witnesses, to submit evidence, and to be re presented by 
counsel.  All witnesses shall have the right to be represented by 
counsel. 
 

(D) Any person whose name is mentioned during the h earing and who 
may be adversely affected thereby may appear person ally before the 
Board, with or without counsel, to give a statement  regarding the 
adverse mention, or may file a written statement re garding the adverse 
mention for incorporation into the record of the pr oceeding. 
 

(E) All hearings of the Board of Ethics shall be pu blic, unless 
the members vote to go into executive session in ac cordance with KRS 
61.810. 
 

(F) After the conclusion of the hearing, the Board of Ethics 
shall, as soon as practicable, begin deliberations in executive session 
for the purpose of reviewing the evidence before it  and making a 
determination whether a violation of this chapter h as been proven.  
Within 30 days after completion of the hearing, the  Board shall issue a 
written report of its findings and conclusions. 
 

(G) If the Board concludes in its report that no vi olation of 
this chapter has occurred, it shall immediately sen d written notice of 
this determination to the officer or employee who w as the subject of 
the complaint and to the party who filed the compla int. 
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(H) If the Board concludes in its report that in co nsideration of 
the evidence produced at the hearing there is clear  and convincing 
proof of a violation of this chapter, the Board may : 
 

(1) Issue an order requiring the violator to cease and 
desist the violation. 
 

(2) In writing, publicly reprimand the violator for  the 
violations and provide a copy of the reprimand to t he executive 
authority and governing body (if different than the  executive 
authority) of the city or city agency with which th e violator serves. 
 

(3) In writing, recommend to the executive authorit y and the 
governing body (if different than the executive aut hority) that the 
violator be sanctioned as recommended by the Board,  which may include a 
recommendation for discipline or dismissal, or remo val from office. 
 

(4) Issue an order requiring the violator to pay a civil 
penalty of not more than $1,000. 
 

(5) Refer evidence of criminal violations of this c hapter or 
state laws to the county attorney or Commonwealth's  Attorney of the 
jurisdiction for prosecution. 
(Ord. 11-3-94, passed 12-6-94)  Penalty, see ' 38.9 9 
 
' 38.72  APPEALS. 
 

Any person who is found guilty of a violation of an y provision of 
this chapter by the Board of Ethics may appeal the finding to the 
circuit court of the county within 30 days after th e date of the final 
action by the Board of Ethics by filing a petition with the court 
against the Board.  The Board shall transmit to the  clerk of the court 
all evidence considered by the Board at the public hearing. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.73  LIMITATION OF ACTIONS.   
 

Except when the period of limitation is otherwise e stablished by 
state law, an action for a violation of this chapte r must be brought 
within one year after the violation is discovered. 
(Ord. 11-3-94, passed 12-6-94) 
 
' 38.74  ADVISORY OPINIONS. 
 

(A) The Board of Ethics may render advisory opinion s concerning 
matters under its jurisdiction, based upon real or hypothetical facts 
and circumstances, upon its own initiative, or when  requested by any 
officer or employee of the city or a city agency wh o is covered by this 
chapter. 
 

(B) An advisory opinion shall be requested in writi ng and shall 
state relevant facts and ask specific questions.  T he request for an 
advisory opinion shall remain confidential unless c onfidentiality is 
waived, in writing, by the requestor. 
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(C) The Board may adopt regulations, consistent wit h the Kentucky 
Open Records Law, to establish criteria under which  it will issue 
confidential advisory opinions.  All other advisory  opinions shall be 
public documents, except that before an advisory op inion is made 
public, it shall be modified so that the identity o f any person 
associated with the opinion shall not be revealed. 
 

(D) The confidentiality of an advisory opinion may be waived 
either: 
 

(1) In writing by the person who requested the opin ion. 
 

(2) By majority vote of the members of the Board, i f a 
person makes or purports to make public the substan ce or any portion of 
an advisory opinion requested by or on behalf of th e person.  The Board 
may vote to make public the advisory opinion reques t and related 
materials. 
 

(E) A written advisory opinion issued by the Board shall be 
binding on the Board in any subsequent proceeding c oncerning the facts 
and circumstances of the particular case if no inte rvening facts or 
circumstances arise which would change the opinion of the Board if they 
had existed at the time the opinion was rendered.  However, if any fact 
determined by the Board to be material was omitted or misstated in the 
request for an opinion, the Board shall not be boun d by the opinion. 
 

(F) A written advisory opinion issued by the Board shall be 
admissible in the defense of any criminal prosecuti on or civil 
proceeding for violations of this chapter for actio ns taken in reliance 
on that opinion. 
(Ord. 11-3-94, passed 12-6-94) 
                     
Statutory reference: 

Kentucky Open Records Act, KRS 61.870 through 61.88 4 
 
' 38.75  REPRISALS AGAINST PERSONS DISCLOSING VIOLA TIONS PROHIBITED. 
 

(A) No officer or employee of the city or any city agency shall 
subject to reprisal, or directly or indirectly use,  any official 
authority or influence in any manner whatsoever whi ch tends to 
discourage, restrain, deter, prevent, interfere wit h, coerce, or 
discriminate against any person who in good faith r eports, discloses, 
divulges, or otherwise brings to the attention of t he Board of Ethics 
or any other agency or official of the city or the Commonwealth any 
facts or information relative to an actual or suspe cted violation of 
this chapter. 
 

(B) This section shall not be construed as prohibit ing 
disciplinary or punitive action if an officer or em ployee of the city 
or any city agency discloses information which he o r she knows: 
 

(1) To be false or which he or she discloses with r eckless 
disregard for its truth or falsity. 
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(2) To be exempt from required disclosure under the  
provisions of the Kentucky Open Records Act, KRS 61 .870 to 61.884. 
 

(3) Is confidential under any other provision of la w. 
(Ord. 11-3-94, passed 12-6-94) 
 
 
 
' 38.99  PENALTY. 
 

(A) Except when another penalty is specifically set  forth in this 
chapter, any officer or employee of the city or any  city agency who is 
found by the Board of Ethics to have violated any p rovision of this 
chapter shall be deemed guilty of a civil offense a nd may be subject to 
a civil fine imposed by the Board of Ethics not to exceed $1,000, which 
may be recovered by the city in a civil action in t he nature of debt if 
the offender fails to pay the penalty within a pres cribed period of 
time. 
 

(B) In addition to all other penalties which may be  imposed under 
this chapter, any officer or employee of the city o r any city agency 
who is found by the Board of Ethics to have violate d any provision of 
this chapter shall forfeit to the city or the city agency an amount 
equal to the economic benefit or gain which the off icer or employee is 
determined by the Board to have realized as a resul t of the violation. 
 The amount of any forfeiture may be recovered by t he city in a civil 
action in the nature of the debt, if the offender f ails to pay the 
amount of the forfeiture within a prescribed period  of time. 
 

(C) In addition to all other penalties which may be  imposed under 
this chapter, a finding by the Board of Ethics that  an officer or 
employee of the city or any city agency is guilty o f a violation of 
this chapter shall be sufficient cause for removal,  suspension, 
demotion, or other disciplinary action by the execu tive authority of 
the city or city agency, or by any other officer or  agency having the 
power of removal or discipline.  Any action to remo ve or discipline any 
officer or employee for a violation of this chapter  shall be taken in 
accordance with all applicable ordinances and regul ations of the city 
and all applicable laws of the Commonwealth. 
(Ord. 11-3-94, passed 12-6-94) 
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Section 
 

39.01  Limitation on false alarm drops by businesse s 
 

39.99  Penalty 
 
' 39.01  LIMITATION ON FALSE ALARM DROPS BY BUSINES SES. 
 

(A) It is hereby and herewith determined that more than two false 
alarm drops per business establishment per calendar  month is a threat 
to public safety and convenience, and that any alar m drops in excess of 
the two false alarm drops per calendar month per li censed business 
establishment must be prohibited by appropriate pun itive measures. 
 

(B) For each false alarm drop over two per calendar  month per 
licensed business establishment, the business licen se holder shall be 
subject to a civil penalty as provided in ' 39.99(A ), payable to the 
Dixie Police Authority. 
 

(C) For all other purposes of this section shall be  enforced as 
other city ordinances, and the appropriate criminal  action shall be 
taken to insurance compliance. 
 

(D) The Chief of Police and the Chief of the Fire D epartment 
shall certify such excessive false alarm drops to t he City Clerk, who 
shall bill the offending license holder.  In the ev ent the offending 
party fails to pay the billing, cause shall be had to revoke the 
business license as well as other appropriate civil  and criminal 
remedies. 
(Ord. 3-1-92, passed 3-7-92)  Penalty, see ' 39.99 
 
 
 
' 39.99  PENALTY. 
 

(A) For each false alarm drop over the two alarm li mit provided 
in ' 39.01(A), the civil penalty referred to in ' 3 9.01(B) shall be $50 
per drop. (Ord. 3-1-92, passed 3-7-92) 
 

(B) In addition to the civil penalty provided in di vision (A) of 
this section, any person who violates any provision  of ' 39.01 shall be 
guilty of a violation and shall be subject to a fin e not to exceed 
$250. 
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